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Harjo v. Pro-Football
Case No. 21,069

Respondent’s Exh. 61.

9714

REDSKINS

Conversation w Richard Maisel of April 1, 1997

(Could have also called Marty Frankel) dﬁa &
Sew PP DT

1. What Ross did was not a stratified probability sample.
By testing only in the "most densely populated" stratum, he
artificially restricted his population.

? What proportion of all American Indians live in those 50
.counties? The more this departs from 100%, the less projec-
tible it is to the defined universe.

2. By violating the rationale underlying the next birthday
method, he completely undermines his ability to call what he
did a probibility sample.

% PLAINTIFF'S
EXHIBIT
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qﬁme: JACOB (Jack) Jacoby
{

Birthdate:
Home address and phone:

170 West End Avenue

Apartment 29P-R
New York, N.Y.

York,

NY 10012

212-721-9005

EDUCATION:

VITA

Vita prepared: January, 1996

February 17, 1940

Office address and phone:

Stern School of Business
New York University

10023 44 West 4th Street, Room B97New

212-998-0515

Ph.D. Michigan State University (1966 - Social Psychology)

M.A, Brooklyn College, The City University of New York
(1963 - Psychology)

B.A. Brooklyn College, the City University of New York
(1961 = Psychology)

PROFESSIONAL EXPERIENCE:

1985

1881

1975
1971

1968

1976

1975

1965

1966

1985

1981
1975

1971
(June-July)

(May)

= 1368

= 1968

Merchants Council Professor of Consumer
Behavior and Retail Management, Stern School
of Business, New York University.

Director of the TInstitute of Retail
Management, and Merchants Council Professor of
Marketing, New York University.

Professor, Dep’t of Psychology, Purdue Univ.
Associate Professor, Dep’t of Psychology,
Purdue University.

Assistant Professor, Dep’t of Psychology,
Purdue University

Guest Professor, SFB 24, and
University of Mannheim, West Germany

Active duty (U.S. Air Force). Served as
Chief, Behavioral Science Branch, the
National Security Agency, Fort George G.

Meade, Maryland. Duties were primarily to
plan and <conduct applied research in
industrial/organizational psychology.

(Security clearance: Top Secret).

(Part-time)  Assistant Professorial Lecturer,
in Department of Business and Public
Administration George Washington University.
(Promoted to Associate Professorial Lecturer
the semester I left.
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MEMBERSHTPS TN PROFESSIONAL ORGANIZATIONS:

American Association for Public Opinion Research (Member, 1967-68,
1972~73; 1982-present)

American Marketing Association (Member, 1968=Present)

American Psychological Association (Associate,
1968-72; Fellow, 1973-present.

by Divisions 8, 23 and 41).

American Psychology-Law Society (APA Div. 41) member,
Fellow 1994)

Association for Consumer Research (Member,

1993)

Market Research Council 1990 - present

1963-67; Member,
Also elected to Fellow status

1988-1993;

1969-present, Fellow

Midwestern Psychological Association (Member, 1968-1975)

Sigma Xi, The Scientific Research Society of North America
(Associate Member, 1962-68; Member, 1969-1981)

Society for the Psychological Study of Social Issues (Member,
1963-68)

Society for Judgment and Decision Making (Member, 1986-1990)

ACTIVITIES IN PROFESSTIONAL ORGANIZATIONS:

Le

VITA

American Psychological Association

- Member, Council of Representatives (governing body of APA),

1971=73.

- Member, ad hoc Committee on Student Aid (COSA), 1973.

Division of Consumer Psychology (Div. 23) of the American

Psychological Association
PRESTIDENT, Sept. 1973 TO AUG. 1974

Representative to APA Council of Representatives, 1571-73
Member, Committee on Scientific and Professional Affairs,

1968-71
Chairman, Convention Program Committee, 1970-71

Contributing Editor, The Communicator, Division 23

Newsletter, 1970-73
Chairman, Membership Committee, 1971-71
Member, Membership Committee, 1972-72

Policy Board Representative to the Journal of Consumer

=
Research, 1971-74, 1976-78; Alternate Representative, =
1974-75 23
Chairman, Fellowship Committee, 1975; 1980; Member, 1973, %<
1981 £a
Chairman, Election Committee, 1975 . o
>
%
& 3
=B
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Harjo v, Pro-Football

Case No. 21,069

2. Association For Consumer Research

PRESIDENT, 1975

Member, Advisory Council (governing body of ACR until 1972),
1969-72

- Member, Executive Committee, 1973-74, 1976

- Member, Program Committee, 1970-71

- Member, Publications Committee, 1970-72

- Chairman, Publications Committee, 1973

- Editor, ACR Newsletter, 1973

- Chairman, Election Committee, 1976

- Member, Election Committee, 1975, 1977

- Policy Board representative to the Journal of Consumer
Research 1981-84

3. American Association of Public Opinion Research

- Member, Professional Standards Revision Committee, 1983-84
- Policy Board representative to the Journal of Consumer

Research, 1984-1986
- Member, ad hoc committee on changing P.0.Q. publisher (1986)
4. Market Research Council

- Executive Committee, Member at Large, 1991-92
- Chairman, Marketing "Hall of Fame" Award Committee 1991-92

PROFESSTONAL ACTIVITIES: Reviewer of Proposals, Manuscripts, and
Participation on Editorial Boards.

1. Reviewer of Proposals

- Food and Drug Administration(1975)

= National Science Foundation (1973, 1974, 1975, 1976, 1979,
1980, 1986, 1988)

Million Dollar Round Table (1979)

= Social Science Research Council of Canada (1981)

2. Reviewer of Manuscripts

- Journal of Consumer Research, Member, Editorial Board,
1873-74. Member, Policy Board (Representing
APA-Division 23, 1971-1974; Alternate, 1974-1975; Member,
1976-1978) ; (Representing ACR: 1981-1984); Vice Chairman of

@ Policy Board: 1984-1986); (RepresentingACR: 1981~1984);
: Vice Chairman of Policy Board: 1984-1986.
= (Representing AAPOR: 1984-1986)
‘5 - Journal of Marketing Research, Member, Board of Consulting
h Editors, July 1972-1974.
w. — Computer in Human Behavior, Member, Editorial Board,
= 1984-present
{g — Trademark Reporter, member, Editoral Board, (1993-Present)
= - 1970, 1971, 1972 and 1973 American Psychological
2 Association, Annual Convention y
] - 1971, 1972, 1974, 1978, 1979, 1986, 1989, 1990 Association
(=4 for Consumer Research, Annual Convention
= 1995 ACR European Conference.
VITA Page 3 of 5
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- Organization Behavior and Human Performance (1971)
- 1972 American Marketing Association, Fall Convention
& - 1972 Research Design Competition, APA-Division 23
- Journal of Applied Social Psychology (1972, 1984)
. - Journal of A ied Psycholo (1972)

- Public Opinion Quarterly, (1973, 1974)

- Journal Supplement Abstract Service, American
Psychological Association (1975)

- American Marketing Association, 1979 Ph.D. dissertation
competition

- Journal of Marketing (1980)

- Journal of Finance (1985)

- Journal of Nonverbal (1988)

- International Journal of Research in Marketing (1988)

- Federal Judicial Centers, Reference Manual on Scienticfic
Evidence. 1994

- For the 1995 "Marketing and Public Policy" conference

e eview of A tisin

Harjo v. Pro-Football

Case No. 21,069

- Judge, 1991 Effie Awards

HONORS AND AWARDS:

1969 - Admitted into membership of Sigma Xi, the national
honorary society of science.
1973 - Elected a Fellow of the American Psychological

Association (Elected a Fellow of the Division of Consumer

Psychology in 1973, a Fellow of the Division of Personality

and Social Psychology in 1981, and a Fellow of the Division
. of Law and Psychology in 1995).

1973 - President of the Division of Consumer Psychology of the
American Psychological Association.

1975 - President of the Association of Consumer Research.

1978 - Voted the Harold H. Maynard Award for the article making the

most "significant contribution of marketing theory and
thought" in the Journal of Marketing during 1978.

1991 - Honored as the first recipient of the American Academy of
Advertising’s "Outstanding Contribution to Advertising
Award" for having "made a significant and sustained
contribution to advertising research through a systematic
program of research."

Listed in Who’s Who in the World, Who'’s Who in America,
Who’s Who in the East, Who's Who in Frontier Science and
Technoloagy, Who’s Who of Emerging Leaders in America, and
Who’s Who in Advertising. 5

Listed in Men of Achievement (13th ed.)
1993 - Elected a fellow of the ACR

1995 - Won the Society of Consumer Psychology’s Dinstinguished
. Scientific Research Award.

VITA Page 4 of 5 S 0DD09625
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BOARDS OF DIRECTORS

1991-1894 - Advertising Educational Foundation. (New York)
Member oard of Directors

M.S. THESIS AND PH.D. DISSERTATION:

Jacoby, J. Imprinting: An experimental approach to a biphasic
interpretation. Unpublished Master’s Thesis, Brooklyn College,
1963. (Major Professor: Howard Moltz)

Jacoby, J. Situational anxiety and ordinal birth position as

determinants of dogmatism and authoritarianism. Unpublished
Doctoral Dissertation. Michigan State University, 1966. (Major
Professor: Milton Rokeach) See: Dissertation Abstracts A.

Humanities and Social Science, 1967, 27, p. 4338-A.

MAJOR GRANTS AND CONTRACTS: ,

$148,000 from the National Science Foundation for studying:
"Amount, type, and order of package information
acquisition in purchasing decision." For the period from
June 1, 1974 to December 30, 1976. (GI-43687).

$155,000 from the Federal Trade Commission for: "Study of likely
impact of disclosure of life insurance costs on agent and
consumer behavior." For the period from January 1, 1977
to August 4, 1978. (L0226).

$181,000 from the American Association of Advertising Agencies for
studying: "The Miscomprehension of Televised Communi-
cation”. For the period from February 1978 through
February 1980.

$353,000 from the National Science Foundation for studying:
"Assessing the effects of science based information o
consumer technological choices." (Co-authored with James
J. Jaccard). For the period from February 15, 1980
through August 31, 1983 (PRA7920585).

$270,000 from The Advertising Educational Foundation, Ind. (Co-
sponsored by the American Association of Advertising
Agencies and the American Advertising Federation) for
studying: "The Miscomprehension of Print Communication®.
For the period from January 1983 through December 1985.

Harjo v. Pro-Football
Case No. 21,069

Respondent’s Exh. 62,
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Jacob Jacoby February, 1995

PUBLICATTIONS

PUBLISHED TEST:
Jacoby J. and Terborg, J.R. (1975) The Managerial Philosophies

Scale. Teleometrics International, The Woodlands, Texas.
Copyright. This is a 36=item Likert-type instrument
designed to assess McGregor’s Theory X-Theory Y managerial
orientations. An Examiner’s Manual is available (through
Teleometrics), as is a manuscript describing the scale’s
empirical development (entitled: "Development and Validation
of Theory X and Y scales for assessing McGregor’s Managerial
Philosophies").

BOOKS AND MONOGRAPHS:

1. Unhi, J.N., Armstrong, J., Courtenay, H.V., Ishida, J.T.,
Kepner, K.W., Potter, H.C., and Jacoby, J. (1970) Survey and
evaluation of consumer education programs in the United
States. (2 volumes). Purdue Research Foundation,
Lafayette, Indiana. March. 666 pages. Microfilm $2.50;
hard copy $33.40 (Available from: ERIC Document Reproduction
Service, ED-038-543%, Fairmont Avenue, Bethesda, Maryland
20014).

2. Jacoby, J., Olson, J.C., Szybillo, G.J., and Hart, E.W. Jr.
(1975) Affirmative nutritional disclosure in advertising and
selected alternatives: The likely impact on consumer
behavior. Washington, D.C.: Consumer Research Institute
(Grocery Manufacturers of America, Inc.), December.

3. Jaceoby, J. and Chestnut, R.W. (1977) Amount, type, and order
of package information acquisition in purchasing decisions.
Final report to the National Science Foundation (GCI-43687),
June.

4. Jacoby, J. and Olson, J.C. (1976) Consumer reaction to price:
An attitudinal, information-processing perspective.
Unpublished; 100 pages. (A 30-page condensation was
published as article #69; see below).

5. Jacoby, J. and Chestnut, R.W. (1978) Brand loyalty:
Measurement and management. New York: John Wiley and Sons.

3
6. Jacocby, J., Hoyer, W.D. and Sheluga, D.A. , (1980) The =
miscomprehension of televised communication. New York: 2 2
American Association of Advertising Agencies. % S
=S
7. Jacoby, J. (1980) Psychological foundations of consumer e o
behavior: Lecture notes. Bloomington, Indiana: TIS ::z
Incorporated, Publishing Division. (160 pages). -Eaz
=l &5
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8. Jacoby, J. and Craig, C.S. (Eds.), (1984) Personal selling:

eo Researc d practice. Lexington Books, Lexington,
Mass.

9. Jacoby, J. and Jaccard, J.J. (1984) The influence of health

and safety information on consumer decision making
concerning new technological products. Final report to the

National Science Foundation, June.
10. Jacoby, J. and Olson, J.C., (Eds.), (1984) Perceived quality:

How consumer view stores and merchandise. Lexington Books,

Lexington, Mass., September.

11. Jacoby J. and Hoyer, W.D., (1987) The comprehension and
miscomprehension of print communications: An investigation
of mass media magazines. (Sponsored by The Advertising
Educational Foundation, Inc.) Lawrence Erlbaum Associates,
Hilllsdale, New Jersey. »

ARTICLES:
1967

(1967) the construct of abnormality: Some cross-

1. Jacoby, J.
Journal of Experimental Research

cultural considerations.

in Personality, 2, 1-15.

2, Jacoby, J. (1967) Open-mindedness and creativity.
Psychological Reports, 20, 822.

1968

3. Jacoby, J. (1968) Birth-rank and pre-experimental anxiety.
Journal of Social Psychology, 76, 9-11.

4. Jacoby, J. (1968) Examining the other organization: A
methodology for studying informal organizational structure
of complex organizations. Personnel Administration, 31, 36—

42. .
g
5. Jacoby, J. (1968) Work music and morale: A neglected but .
important relationship. Personnel Journal, 47, 882-886. et -

2]
9 =
6. Jacoby, J. (1968) Creative ability of task-oriented versus ggm »
person-oriented leaders. Journal of Creative Behavior, 2, mE =
249-253. s 8
as =
1969 ) g
=3 S
7. Jacoby, J. (1969) Time perspective and dogmatism: A c8 8
replication. Journal of Social Psychology, 71, 281-82. TO /&

PUBLICATIONS Page 2 of 16 S 0009628
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8.

9,

10.

114

12.

13.

14.

15.

16.

17.

18.

Jacoby, J. (1969) Accuracy of person perception as a function
of dogmatism. Proceedings, 77th Annual Convention, American
Psychological Association, 4, 347-348.

1970

Jacoby, J. (1970) The plight of the uniformed Air Force
Psychologist. Professional Psychology, 1, 383-387.

1971

Jacoby, J. (1971) Innovation proneness as a function of
personality. Journal of Marketing Research, 8, 244-247.
Reprinted in: H.H. Kassarjian and T.S. Robertson (Eds.),
Perspectives in Consumer Behavior (2nd ed.). Glenview,
Illinois: Scott Foresman, 1973, pp. 149-155. (A one-page
abstract appears in David L. Sparks (Ed.). Broadening the
Concept of Marketing. Chicago: American Marketing
Association, 1970.)

Jacoby J. (1971) An attitudinal model of multi-brand
loyalty: Preliminary results and promotional strategies.
Journal of Advertising Research, 11(3), 25-31.

Jacoby, J. (1971) Training consumer psychologists: The

Purdue University program. Professional Psychology, 2, 300-
302.

Jaceby, J. (1971) A multi-indicant approach for studying new
product adopters. Journal of Applied Psvchology, 55, 384-
388. Reprinted in M. Wallendorf and G. Zaltman (Eds.), The
Consumer Behavior of Individuals and Organizations. N.Y.:
John Wiley, 197%.

Jacoby, J. ( 1971) Interpersonal perceptual accuracy as a
function of dogmatism. Journal of Experimental Social
Psychology,, 7, 221-236.

Jacoby, J. (1971) Brand loyalty: A conceptual definition.
Proceedings 79th Annual Convention, American Psychological
Association, 6, 655-656.

d
Jacoby, J. and Aranoff, D. (1971) Political polling and the '
lost letter technique. Journal of Social Psvchology, 83, ] 'E
209-212. 2 =
T
Jacoby, J. and Matell, M. (1971) Three point Likert scales éa =
are good enough. Journal of Marketing Research, 8, 495-500. @ = 4%
=™
: =
Jacoby, J., Olson, J.C., and Haddock, R.A. (1971) Price, >3 9
brand name, and product composition characteristics as S é?
determinants of perceived quality. Journal of Applied g < =~
Psychology, 55, 570-579. =
PUBLICATIONS Page 3 of 16
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19. Deering, B.J. and Jacoby, J. (1971) The effect of
"alternative relationships" and "relative resources" on
consumer decisions between mother and child. In David M.

Gardner (Ed.) Proceedings, Second Annual Conference, The

Association for Consumer research, 1, 135-142.

20, Matell, M.S. and Jacoby, J. (1971) Is there an optimal
number of alternatives for Likert scale items? Study I:

Reliability and validity. Educational and Psychological
Measurement, 31, 657-674.

21. Olson, J.C. and Jacoby, J. (1971) A construct validation
study of brand loyalty. Proceedings, 79th Annual
By B57-858.

Convention, American Psychological Association, _6,

1972

22. Jacoby, J. (1972) Opinion leadership and innovativeness:
Overlap and validity. In M. Venkatesan (Ed.), Proceedings,

Third Annual Conference, The Association for Consumer

Research, 2, 632-649.

23. Jacoby, J. and Kaplan, L.B. (1972) The components of
perceived risk, In M. Venkatesan (Ed.), Proceedings, Third
Annual Conference, The Association for Consumer Research, 2
382-391.

D.D., Perloff, R. and Jacoby, J. (1972) Improving

24. Bowen,
American Psvchologist,

manuscript evaluation procedures.
27, 221<225.

25. Deering, B.J. and Jacoby, J. (1972) Price intervals and
individual price limits as determinants of product

evaluation and selection. In M. Venkatesan (Ed.),

Proceedings, Third Annual Conference, The Association for

Consumer Research, 2, 145-166.

26. Deering, B. J. and Jacoby, J. (1972) Risk enhancement and
risk reduction strategies for handling perceived risk. 1In
M. Venkatesan (Ed.), Proceedings, Third Annual Conference,
The Association for Consumer Research, 2, 404-416.

27. Heimbach, J.T. and Jacoby, J. (1972) The Zeigarnik effect in
advertising. In M. Venkatesan (Ed.), Proceedings, Third
Annual Conference, The Association for Consumer Research, 2
746-748.

28. Matell, M.S. and Jacoby, J. (1972) Is there an optimal number
of alternatives for Likert scale items? Effects of testing
time and scale properties. ournal of Applied Psychology,
56, 506-~509.

PUBLICATIONS Page 4 of 16
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29.

30.

31.

32.

33.

34.

B s

36.

37.

38

-

olson, J.C. and Jacoby, J. (1972) Cue utilization in the
quallty perception process. In M. Venkatesan (Ed.),
Proceedings, Third Annual- Conference, The Ascociation for

Consumer Research, 2, 167-179.

Szybillo, G.J. and Jacoby, J. (1972) The relative effects of
price, store image, and intrinsic product differences on
product quality evaluation. In M. Venkatesan (Ed j

Proceedings, Third Annual Conference, The Association for

Consumer Research, 2, 180-186.

1973

Jacoby, J., Kohn, C.A. and Speller, D.E. (1973) Time spent
acquiring product information as a function of information

load and organization. Proceedings, 81st Annual Convention,
American psychological Association, 8 (2), 813-814.

Jacoby, J. and Kyner, D.B. (1973) Brand loyalty vs. repeat
purchasing behavior. Journal of Marketing Research, 10,
p.1-9.

Hart, E.W. and Jacoby, J. (1973) The relationship of
perceived newness to novelty, recency, and scarcity.
Proceedings, 81st Annual Convention, American Psycholegical
Association, 8 (2), 839-840.

Hollander, S.W. and Jacoby, J. (1973) Recall of crazy, mixed-
up TV commercials. Journal of Advertising Research, 13 (3),
39-42,

Kohn, C.A. and Jacoby, J. (1973) Operationally defining the
consumer innovator. Proceedings, 81st Annual Convention,
American Psychological Association, 8 (2), 837-839.

Szybillo, G.J., Jacoby, J. and Busato, J. (1973) Effects of
integrated advertising on perceived corporate hiring policy.
Proceedings, 81st Annual Convention, American Psychological
Association, 8 (2), 815-814.

1974

Jacoby, J. (1974) Consumer reaction to information displays:
Packaging and advertising. In S.F. Divita (Ed.),

Advertising and the Public Interest. Chicago: BAmerican -
Marketing Association, 101-118. E
(=)
Jacoby, J. (1974) Consumer behavior: A neglected but fertile E:g
field for psychological research. Contemporary Psychology, é.;
19 (7), 543. (Review of S. Ward and T.S. Robertson, Eds., & !
Consumer Behavior: Theoretical Sources. Englewood Cliffs, > 2
N.J., Prentice-Hall.) K=
S o
T O
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39. Jacoby, J. (1974) The construct validity of opinion

leadership. Public Opinion Quarterly, 38 (1), 81-89.

40. Jacoby, J. and Olson, J.C. (1974) An extended expectancy
model of consumer comparison process. In S. Ward and P.
Wright (Eds.), Advances in Consumer Research, 1 319-333.
Urbana, Illinois: Association for Consumer Research.

41. Jacoby, J., Speller, D.E. and Kohn, C.A. (1974) Brand choice
behavior as a function of information load: Journal of

Marketing Research, 11 (1), 63-69.

42. Jacoby, J., Speller, D.E. and Berning, C.A.K. (1974) Brand
choice behavior as a function of information load:
Replication and extension. Journal of Consumer Research, 1

(1), 33-42,

43. Berning, C.A.K. and Jacoby, J. (1974) Patterns of information
acquisition in new product purchases. Journal of Consumer

Research, 1 (2). 18-22.

44. Kaplan, L.B., Szybillo, G.J. and Jacoby, J. (1974) Components
of perceived risk in product purchase: A cross-validation.
Journal of Applied Psychology, 59 (3), 287-2591.

45. Szybillo, G.J. and Jacoby, J. (1974) Intrinsic vs. extrinsic
cues as determinants of perceived product quality. Journal
of Applied Psychology, 59 (1), 74-78.

46. Szybillo, G.J. and Jacoby, J. (1974) Effects of different
levels of integration on advertising preference and
intention to purchase. Journal of Applied Psychology, 59
(3), 274-280.

1975

47. Jacoby, J. (1975) Consumer psychology as a social
psychological sphere of action. American Psychologist, 30
(10), 977-987. APA-Division 23 Presidential Address
(Reprinted in: M. Wallendorf and G. Zaltman (Eds.), The
Consumer Behavior of Individuals and Organizations, New
York: John Wiley and Sons.)

48. Jacoby, J. (1975) Perspectives on a consumer information
processing research program. Communication Research, 2 (3),
203-215. (Reprinted in: Michael Ray and Scott Ward (Eds.),

Communicating with Consumers: The Information Processing
Approach. Beverly Hills, Calif.: Sage, 13-25.)

49. Jacoby, J. (1975) A brand loyalty concept: Comments on a
comment. Journal of Marketing Research, 12 (4), 484-487.
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50.

51.

52.

53.

54.

55.

56.

57,

58.

59.

Jacoby, J. (1975) Ruminations of a consumer psychologist on
the emerging energy crisis. In R. N. Andrews (Ed.), Can we
meet our energy needs? President’s Council Symposium,
Purdue University. West Lafayette, Indiana: Purdue
Research Foundation, 32-44.

Jacoby, J. and Small, C.B. (1975) The FDA approach to
defining misleading advertising. Journal of Marketing, 39
(4), 65-68.

Jacoby, J., Speller, D.E. and Berning, C.A.K. (1975)
Constructive criticism and programmatic research: Reply to

Russo. Journal of Consumer Research, 2 (2), 154-156.

Edel, E.C. and Jacoby, J. (1975) Examiner reliability in
polygraph chart analysis: Identification of physiological
responses. Journal of Applied Psychology, 60 (5), 632-634.

r

1976

Jacoby, J. (1976) Consumer psychology: An octennium. In P,
Mussen and M. Rosenzweig (Eds.), Annual Review of

Psychology, 27, 331-358.

Jacoby, J. (1976) Consumer and industrial psychology:
prospects for theory corroboration and mutual contribution.
In M.D. Dunnette (Ed.), The Handbook of Industrial and
Organizational Psychology. Chicago: Rand McNally, 1031-
1061.

Jacoby, J. (1976) Consumer research: Telling it like it is.
In B.B. Anderson (Ed.), Advances in Consumer Research, 3, 1-
11. ACR Presidential Address (Reprinted in M. Wallendorf
and G. Zaltman (Eds.), The Consumer Behavior of Individuals
and Organizations. New York: Jchn Wiley and Sons, 1979.)

Jacoby, J. (1976) Defining misleading advertising: Reply to
Preston. Journal of Marketing, 40(3), 57-58.

Jacoby, J., Chestnut, R.W., Weigl, K.C. and Fisher, W. (1976)
Pre-purchase information acquisition: Description of a
process methodology, research paradigm, and pilot
investigation. In B.B. Anderson (Ed.), Advances in Consumer

Research, 3, 306-314.

Jacoby, J., Szybillo, G.J. and Berning, C.A.K. (1976) Time
and consumer behavior: An interdisciplinary overview.

Journal of Consumer Research, 2 (3), 320-339. (Reprinted

in: R. Ferber (Ed.), Selected Aspects of Consumer Behavior:
A Summary from the Perspective of Different Disciplines.
Prepared for the National Science Foundation. Directorate
for Research Applications (RANN). NSF/RA 77-0013. :
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C., 451-476.)
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60. Bettman, J.R. and Jacoby, J. (1976) Patterns of processing in
consumer. information acquisition. In B.B. Anderson (Ed.),

Advances in Consumer Research, 3, 315-320.

61. Kyner, D.B., Jacoby, J. and Chestnut, R.W. (1976) Dissonance
resolution by grade school consumers. In B.B. Anderson

(Ed.), Advances in Consumer Research, 3, 315-320.

62, Raffee, H., Hefner, M., Scholer, M., Grabicke, K. and Jacoby,
J. (1976) Informationsverhalten und Markenwahl. Die
Unternehmung, 2, 95-107.

1977

63. Jacoby, J. (1977) Information load and decision quality:
Some contested issues. Journal of Marketing Research, 14
(4), 569-573. r

64. Jacoby, J. (1977) The emerging behavioral process technology
in consumer decision making research. In W.D. Perrault, Jr.

(Ed.), Advances in Consumer Research, 4, 263-265.

65. Jacoby, J. (1977) History and objectives underlying the
formation of ACR’s Professional Affairs Committee in W.D.
Perrault, Jr. (E.D.) Advance in Consumer Research 4, 256-
257

66. Jacoby, J. (1977) Laboratory experiments: Faulty and
necessary. Journal of Consumer Policy, 1 (2), 183-185.

67. Jacoby, J., Berning, C.A.K., and Dietvorst, T.F. (1977) What
about disposition? Journal of Marketing, 41 (2) 22-28.

68. Jacoby, J., Chestnut, R.W. and Silberman, W. (1977) Consumer
use and comprehension of nutrition information. Journal of
Consumer Research, 4 (2), 119-128.

69. Jacoby, J. and Olson, J.C. (1977) Consumer reaction to price:
An attitudinal, information-processing perspective. 1In Y.

Wind an M. Greenberg (Eds.), Moving Ahead with Attitude
Research. Chicago: BAmerican Marketing Association, 73-86.

70. Jacoby, J., Szybillo, G.J. and Busato-Schach, J. (1977)
Information acquisition behavior in brand choice situations.

Journal of Consumer Research, 3 (4), 208-216.

71. Chestnut. R.W. and Jacoby, J. (1977) Consumer information
processing: Emerging theory and findings. 1In A, Woodside,
PhD. Bennett, and J.N. Sheth (Eds.), Foundations of Consumer
and Industrial Buying Behavior. New York: Elsevier, North-
Holland, Inc., 119-133.

PUBLICATIONS Page 8 of 16
5_0009634

PFIB-TTAB-000652

Harjo v. Pro-Football
Case No. 21,069

Respondent’s Exh, 62.




72.

73.

1978

Jacoby, J. (1978) Consumer researcn: A state of the art
review. Journal of Marketing, 42 (2), 87-96. (This article
was the winner of the American Marketing Association’s 1978
Harold H. Maynard Award as the article which appeared in JM
during 1978 which made the most "significant contribution te
marketing theory and thought." It has been reprinted in
several places, including: R.P.Fisk and S.w. Brown (Eds.),

Distinquished Essays in Marketing Theory, J. Wiley & Sons.

Jacoby, J., Chestnut, R.W. and Fisher, W. (1978) a
behavioral process approach to information acquisition in
non-durable purchasing. Journal of Marketing Research, 15,
532-544.,

74. Jacoby, J., Chestnut, R.W., Hoyer, W., Sheluga, D.A. and

T8,

76.

¥ £

78.

79.

Donahue, M.J. (1978) Psychometric characteristics of
behavioral process data: Preliminary findings on validity
and reliability. In Keith Hunt (Ed.), Advances in Consumer

Research, 5, 546-554.

Jacoby, J., Sheluga, D., and Major, B. (1978) Does format
make a difference?: Three studies. In C. Leavitt (Ed.),
Proceedings of the Division 23 Program, 85th Annual
Convention of the American Psychological Association, 15-16.

Sheluga, D.A. and Jacoby, J. (1978) Do comparative claims
encourage comparison shopping? -- the impact of comparative
claims on consumers’ acquisition of product information. In
J. Leigh and C.R. Martin (Eds.), Current TIssues and Research
in Advertising. Ann Arbor, Michigan: University of
Michigan Press, 5, 23-238.

Sheluga, D.A., Jacoby, J. and Major, B.N. (1978) Whether to
agree disagree or disagree-agree: The effects of anchor
order on item response. In Keith Hunt (Ed.) Advances in

consumer research, 5, 109-113.
1979
Jacoby, F. and Jacoby, J. (1979) You’re twenty years behind

your market. 1979 Proceedings of the Million Dollar Round

Table, Volume II. Des Plaines, Illincis: MDRT, 895-898.

Jacoby, F. and Jacoby, J. (1979) The psychology of G
persuasion. 1979 Proceedings of the Million Dollar Round :
Table, Volume II. Des Plaines, Illinocis: MDRT, 899-906. = EE
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80. Kulich, R.J., Curran, J.P., Jacoby, J. and Mariotto, M.J.
(1979) The appllcatlon of assertiveness training to the

- consumer-salesperson interaction. In F.M. Nicosia (Ed.),
Proceedings of the Division 23 program, 86th Annual
Convention of the American Psychological Association, 60-63.
81. Raffee, H., Jacoby, J., Hefner, M., Scholer, M. and Grabicke,

(1979) K. Informat;onsentsche1dungen bei unterschiedlichen

Entscheidungsobjeckten (Information-decisions over different
In H. Meffert, H.Steffenhagen, and

decision-objects).
H.Freter (Eds.), Eogsumenten-verhalton und Information
(Consumer Behavior and Information) Weisbaden, West Germany,

113=1595
X879

82. Sheluga, D.A., Jaccard, J.J. and Jacoby, J.
Preference, search and choice: An integrative approach.
Journal of Consumer Research, 6 (2), 166-176.

r

1980

83. Chestnut, R.W. and Jacoby, J. {1980) Product comprehension:
The case of permanent vs. term life insurance. In J.C.
Olson (Ed.), Advances in Consumer Research, 7 424-428.

1981
84. Jacoby, J. (1981) Some perspectives on risk acceptance. In
K.B. Monroe (Ed.), Advances in Consumer Research, 8 511-516

(1981) What if opinion leaders

85. Jacoby, J. and Hoyer, W.D.
A questlon of nomological validity. In

didn’t know more?
k. Monroe (Ed.), Advances in Consumer Research, 8, 299-303.

86. Jacoby, J., Hoyer, W.D., Raffee, H., Hefner, M. and chestnut,
R.W. (1981) Intra- and Inter-individual consistency in
information acquisition: A cross-cultural examination.
H. Raffee, G. Silberer (Eds.), Informationsverhalten des
Konsumenten: Ergegrisse empirischer Studien (Empirical
Research in Consumer Information Behavior). Weisbaden, West

Germany: Gabler, 87-110.

In

87. Jacoby, J., Hoyer, W.D. and Sheluga, D.A. (1981)
Miscomprehending televised communication: A brief report of

findings. In K. Monroe (Ed.), Advances in Consumer

Research, 8, 410-413.
(1981) The sources, meaning and

88. Jacoby, J. and Jaccard, J.J.
validity of consumer complaint behavior: A psychological
analysis, Journal of Retailing, 57 (3), 4-24.
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(1981) Correcting

89. Jacoby, J., Nelson, M.C. and Hoyer, W.D.
corrective advertising. In K. Monroe (Ed.), Advances in

Consumer Research, 8, 416-418.

90. Jacoby, J., Olson, J.C., Szybillo, G.J. and Hart, E.W. Jr.
(1981) Behavioral science perspectives on conveying

nutrition information to consumers. In J. Solms and R.W.
How man chooses

Hall (Eds.), Criteria of food acceptance:
Forster Publishing

what he eats. Zurich, Switzerland:

Ltd., p. 12-26.

91. Jacoby, J. and Hoyer, W.D. (1981) Reply to Mizerski’s
criticisms: 4 A’s TV miscomprehension researchers say
study’s flaws aren’t serious enough to change major

conclusions. Marketing News, July 24, 15 (2), p. 35-36.

1982

92. Jacoby, J. and Hoyer, W.D. (1982) The miscomprehension of
televised communication: Selected findings. Journal of
(Reprinted in E. Wartella and

Marketing, 46 (4), 12-26.
D.C. Whitney, Eds., Mass Communication Review Yearbook:
Volume 4. Sage Publications: Beverly Hills, Calif., 129-

144.)

93. Jacoby, J. and Hoyer, W.D. (1982) On the miscomprehension of
televised communication: A rejoinder. Journal of
(Reprinted in E. Wartella and

Marketing, 46 (4), 35-43.
D.C. Whitney, Eds., Mass Communication Review Yearbook:
Volume 4. Sage Publications: Beverly Hills, Calif., 155-
164.

94. Jacoby, J., Nelson, M.C. and Hoyer, W.D. (1982) Corrective

advertising and affirmative disclosure statements: Their
potential for confusing and misleading the consumer, Journal
(Reprinted in M. Wallendorf

of Marketing, 46 (1), 61-72.
and J. Zaltman, Eds., Readings in Consumer Behavior. N.Y.:

Wiley, 395-403.)

95, Chestnut, R.W. and Jacoby, J. (1982) Behavioral preocess
Iy

research: Applications to business and public policy.
Ungson, G.R. and Braunstein, D.N. (Eds.), Decision Making:
Kent Publishing Co.,

An Interdisciplinary Inguiry. Boston:

p. 232-248.
96. Hoyer, W.D., Jacoby, J. and Nelson M.C. (1982) A model for =
evaluating the impact of remedial advertising statements. In =
D.R. Corrigan, F.B. Kraft and R.H. Ross (Eds.), Proceedings, gcm
Southwestern Marketing Association, 9-12. i 8
6 —-:
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1983

97. Jacoby, J., Hoyer, W.D. and Zimmer, M.R. (1983) To read,

view or listen? A cross-media comparison of comprehension.
In: J.H. Leigh and C.R. Martin Jr. (Eds.), Current Issues

and Research in Advertising. Ann Arbor: The University of

Michigan, 201-218.

98. Hoyer, W. D. and Jacoby, J. (1983) Three-dimensional

99.

100.

101.

102.

103.

104.

105.

106.

information acquisition: An application to contraceptive
decision making. In R.P. Bagozzi and A. Tybout (Eds.),

Advances in consumer Research, 10, 618-623.

Hoyer, W.D., Jacoby, J. and Jaccard, J.J. (1983) Encoding and
retention in an information acquisition choice task. In
M.B. Mazis (Ed.), Proceedings of the Division 23 Program,
1982 Annual Convention of the American Psychological
Association, 16-19. S

1984

Jacoby, J. (1984) Perspectives on information overload.

Journal of Consumer Research, 10 (4), 432-435.

Jacoby, J. (1984) Some social psycholeogical perspectives on
closing. In J. Jacoby and C.S. Craig (Eds.), Personal
Selling: Theory, Research and Practice. Lexington Books,
Lexington Mass., P. 73-92.

Jacoby, J. (1984) Managing consumer reaction to the emerging
financial services revolution. In A. W. Sametz (Ed.), The
emerging financial industry: Implications for insurance
products, portfolios, & planning. D.C. Heath: Lexington
Books, Lexington, Mass. p. 69-72.

Jacoby, J. and Mazursky, D. (1984) Linking brand and
retailer images: Do the potential risk outweigh the
potential benefits? Journal of Retailing, 60 (2), 105-122.

Jacoby, J. and Mazursky, D. (1984) The impact of linking
brand and retailer images on perceptions of quality. In
Jacoby, J. and Olson, J.C. (Eds.), Perceived gquality: How
consumers view stores and merchandise. Lexington Books,
Lexington, Mass., 155-160. (N.B. This is a briefer version
of a portion of the immediately preceding paper.)

Jacoby, M., Mazursky, D., Troutman, T. and Kuss, A. (1984) &
When feedback is ignored: The disutility of outcome é.m
feedback. Journal of Applied Psvychology, 69, 531-545. %;g
© —
Jacoby, J., Nelson, M., Hoyer, W.D., and Gueutal, H.G. )
(1984) Probing the locus of causation in the > 2
miscomprehension of remedial advertising statements. In =)
T.C. Kinnear (Ed.), Advances in Consumer Research, Vol. XI. & §
Provo, Utah: Association for Consumer Research, 11 379-384. =
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107. Jacoby, J., Zimmer, M.R. and Hoyer, W.D. (1984) A note on
the reliability of content analysis. In J.R. Lumpkin & J.C.
. Crawford (Eds.), 1984 Proceedings of the Southwest
Marketing Association, 131-134.

108. Chestnut, R.W. and Jacoby, J. (1984) The impact of
interpersonal attraction on salesperson effectiveness. 1In
J. Jacoby and C€.S. Craig (Eds.), Personal selling: Theory,

research and practice. Lexington Books, Lexington, Mass.,
261-268.

109. Hoyer, W.D., (1984) Srivastava. R.K. and Jacoby, J. Sources
of miscomprehension in television advertising. Journal of

Advertising, 13 (2), 17-26.

110. Mazursky, D. and Jacoby, J. (1984) Forming impressions of
merchandise and service quality: An exploratory study. In
Jacoby, J. and Olson, J.C. (Eds.), Perceived quality: How

consumers view stores and merchandise. Lexington Books,
Lexington, Mass., p. 139-154.

111. Zimmer, M.R. and Jacoby, J. (1984) The selection of a
contraceptive method as a joint decision of married couples.
In J.C. Anderson (Ed.), Proceedings of the Division of
Consumer Psychology, American Psychological Association.
Z5=2 8,

1985

. 112. Jacoby, J. (1985) Survey and field experimental evidence.
In S. Kassin and L. Wrightsman (Eds.), The psychology of
evidence and courtroom procedure. Beverly Hills, Calif.:
Sage. 175-200.

113. Jacoby, J. (1985) The vices and virtues of consulting:
Responding to a fairy tale. In E. Hirschman and M.B.
Holbrook (Eds.), Advances in Consumer Research, 12, 157-163.

114. Jacecby, J., Kuss, A., Mazursky, D. and Troutman, T. (1985)
Effectiveness of security analyst information accessing
strategies; A computer interactive assessment. Computers

in Human Behavior, 1, 95-113.

115. Hoyer, W.D. and Jacoby, J. (1985) The public’s
miscomprehension of public affairs programming, Journal of
Broadcasting and Electronic Media, 29 (4), 437-443.

=
1986 =2
s 3
116. Jacoby, J., Troutman, T., Kuss, A., and Mazursky, D. (1986) %<
Experience and expertise in complex decision making. R. E;q
Lutz, ed., Advances in Consumer Research, 13, 469-472. P
= 2
o
g2
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117. Jaceoby, J. and Raskopf, R.L. (1986) Disclaimers in trademark
infringement litigation: More trouble than they are worth?
The Trademark Reporter, 76, (1) 35-58.

118. Jacoby, J., Troutman, T. and Whittler, T. ( 1986) Viewer
miscomprehension of the 1980 Presidential Debate, Political

Psychology, 7 (2), 297-308.

119. Mazursky, D. and Jacoby, J. (1986) Exploring the development
of store image, Journal of Retailing, 62 (2), 145-165.

1987

120. Jacoby, J., Jaccard, J.J., Kuss, A., Troutman, T. and
Mazursky, D. (1987) New directions in behavioral process
research: Implications for social psychology, Journal of
Experimental Social Psychology, 23 (2), 146-174.

121. Jacoby, J. (1987) Book review: "Survey guestions:
Handcrafting the standardized questionnaire" Journal of
Marketing Research, 24 (3), 322.

1988

122. Jacoby, J. and Hoyer, W.D. (1988) The miscomprehension of
print communications: Selected findings. Journal of
Consumer Research, 15, 434-443.

123. Jacoby, J. (1988) Research gquality and the frailty of verbal
report data. The Sixth Annual ARF Research Quality
Workshop, Transcript Proceedings. Sept., 103-108.

1990

124. Jacoby, J. and Hoyer, W.D. (1990) the Miscomprehension of
Mass Media Advertising Claims: A Re-Analysis of Benchmark
Data. Journal of Advertising Research, June, 30 (3), 9-16.

1991

125. Jacoby, J. (1991). Experimental designs in deceptive
advertising and claim substantiation research. In: Cynthia

M. Hampton-Sosa (Eds.) Advances in Claims Substantiation.
NAD: Council of Better Business Bureaus, pages 119-141.

=

8
126. Jacoby, J. and Handlin, A.H. (1991) Non-probability designs 8 o
for litigation surveys, The Trademark Reporter, 81, 169-179. K &
= i
> 2

o
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s R &

PUBLICATIONS Page 14 of 16 S 0009640

PFIB-TTAB-000658

Respondent’s Exh. 62.



127.

128,

129.

130.

3L,

132.

133.

134,

1354

1992

Jacoby, J., Hoyer, W.D, and Brief, A, (1992) Consumer and
Industrial Psychology: Prospects for theory coroboration
and mutual contribution. In Marvin Dunnette (ED.) The
Handbook of Industrial and Organizational Psychology, 2nd
Edition, 377-441.

1993

Jacoby, J. (1993) Consumer psychology: Whither vs. wither.
The Communicator, Newsletter of APA-Division 23, Volume 27
(4), June, pages 7-8.

Jacoby, J. (1993) "Scholarly impact" in consumer research:
Evidence of convergent validity. ACR Newsletter (December),
16-180

1994

Jacoby, J. (1994) Misleading research on the subject of

misleading advertising. The Food and Drug Law Journal, 49
(1), 21-36. REPRINTED IN: Advertising Law Anthology.

Volume 17, Part II (July-December 1994). International
Library, Arlington, VA. Pages 231-248,

Jacoby, J. (1994) Erratum and supplementary data for
"Scholarly impact in consumer research." ACR Newsletter
(March) page 12.

Jacoby, J. (1994) Ethical issues in consumer research. In
C.T. Allen and D. Roedder-John (Eds) Advances in Consumer
Research. (Eds.) Vol. 21, p. 565.

Jacoby, J., Handlin, A.H. and Simonson, A. (1994) Survey
evidence in deceptive advertising cases under the Lanham
Act: An historical review of comments from the bench. The
Trademark Reporter, 84 (5), 541-585. REPRINTED IN:
Advertising lLaw Anthologv. Volumn 17, Part II (July-
December 1994). 1International Library, Arlington, VA.
Pages 857-904.

Jacoby, J., Jaccard, J.J. Currim, I., Kuss, A., Ansari, A.,
& Troutman, T. (1994) Tracing the impact of information on
higher-order mental processes: The shape of uncertainty

reduction. Journal of Consumer Research, 21 (2), 291-303. E
[
Jacoby, J. and Szybillo, G.J. (1994) Why disclaimers fail. ;?.8‘
The Trademark Reporter, 84 (2), 224-244,. B o
ay
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136. Jacoby, J. (1995) Ethiés, the dark side of ACR: Implication
for our future. In Frank Kardes and Mita Sujan (Eds.)
s in Consumer sea , Association for Consumer
Research. Vol. 22, 21-47.

137. Jacoby, J. and Szybillo, G.J. (1995) The FTC v, Kraft: A
case of Heads we win, Tails you lose? Journal of Public
Policy and Marketing, 14 (1), 1-14.
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Jacob Jacoby . February, 1995

ORAL PRESENTATIONS

ACADEMIC AND SCHOLARLY CONFERENCES: REFEREED PAPERS AND ADDRESSES

1. Jacoby, J. Accuracy of person perception as a function of
dogmatism. Presented at the 77th Annual Convention of the
American Psychological Association, September 1969,
Washington, D.C. (See Article #8.) v

2 Jacoby, J. Heider’s balance model and negative source
influence. Presented at the 1st Annual Conference of the
Association for Consumer Research, University of
Massachusetts, August 1970. (Available as Working Paper
PPCP No. 110).

3% Jacoby, J., Olson, J.C. and Haddock, R.A. Quality
perception as a function of price, brand name, and preduct
composition characteristics. Presented at the 1st Annual
Conference of the association for Consumer Research,
University of Massachusetts, August 1970. (See Article
#18.)

4. Jacoby, J. Innovation preoneness as a function of
personality. Presented at the American Marketing
Associationfs Fall Conference, Boston, Massachusetts, August
1970. (See Article #10.)

5 Deering, B. J. and Jacoby, J. The effect of "alternative
relationships" and "relative resources" on consumer
decisions between mother and child. Presented at the 2nd
Annual Conference of the Association for Consumer Research,
College Park, Maryland, September 1971. (See Article #15.)

6. Jacoby, J. Brand loyalty: A conceptual definition.
Presented at the 79th Annual Convention of the American
Psychological Association, Washington, D.C., September 1971.
(See Article #21.)

T Olson, J. C. and Jacocby, J. A construct validation study of
brand loyalty. Presented at the 79th Annual Convention of
the American Psychological Association, Washington, D.C.,
September 1971. (See Article #22.)

8. Jacoby, J. Establishing the construct validity of opinion
leadership. Presented at the 3rd Annual Conference of the
Association for Consumer Research, University of Chicago,
November 1972. (See Article #22.)

9. Olson, J. C. and Jacoby, J. Cue utilization in the quality
perception process. Presented at the 3rd Annual Conference
of the Association for Consumer Research, University of
Chicago, November 1972. (See Article #29.)
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10.

1l1.

12.

13.

14.

15.

16.

17.

18.

19.

ORAL PRESENTATIONS Page 2 of 17

Hollander, S.W. and Jacoby, J. Improving brand recall
through "split" commercials. Presented at the 3rd Annual
Conference of the Association for Consumer Research,
University of Chicago, November 1972. (See Article #34.)

Deering, B.J. and Jacoby, J. Price intervals and individual
price limits as determinants of product evaluation and
selection. Presented at the 3rd Annual Conference of the
Association for Consumer Research, University of Chicago,
November 1972. (See Article #25.)

Deering, B.J. and Jacoby, J. Risk reduction and risk
enhancement as strategies for handling risk in consumer
decisions. Presented at the 3rd Annual Conference of the
Association for Consumer Research, University of Chicago,
November 1972. (See Article #26.)

4
Jacoby, J. and Kaplan, L.B. The components of perceived
risk. Presented at the 3rd Annual Conference of Association
for Consumer Research, University of Chicago, November 1972.
(See Article #23).

Szybillo, G.J. and Jacoby, J. The relative effects of
price, store image, and composition differences on product
evaluation. Presented at the 3rd Annual Conference of the
Association for Consumer Research, University of Chicago,
November 1972. (See article #30.)

Heimbach, J.T. and Jacoby, J. The Zeigarnik effect in
advertising. Presented at the 3rd Annual Conference of the
Association for Consumer Research, University of Chicago,
November 1972. (See Article #27.)

Jacoby, J., Kohn, C.A. and Speller, D.E. Time spent
acquiring product information as a function of information
load and organization. Presented at the 81st Annual
Convention of the American Psychological Association,
Montreal, Canada, August 1973. (See Article #31.)

Hart. E.W., Jr. and Jacoby, J. Novelty, recency, and
scarcity as predictors of perceived newness. Presented at
the 81st Annual Convention of the American Psychological
Association, Montreal, Canada, August 1973. (See Article
#33.)

Kohn, C.A. an Jacoby, J. Operationally defining the
consumer innovator. Presented at the 81lst Annual Convention
of the American Psychological Association, Montreal, Canada,
August 1973. (See Article #35.)

Szybillo, G.J., Jacoby, J. and Busato, J. Effects of
integrated advertising on perceived corporate hiring policy.
Presented at the 81st Annual Convention of the American
Psychological Association, Montreal, Canada, August 1573.
(See Article #36.)
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20.

21.

22.

23.

24,

25.

26.

27.

28.
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olson, J.C. and Jacoby, J. Measuring multi-brand loyalty.
Presented at the 4th Annual Conference of the Association
for Consumer Research, Boston, Massachusetts, November 1973.
Abstract appears in: §S. Ward and P. Wright (Eds.), Advances
in Consumer Research, 1973, VI, 447-448.

Jacoby, J. and Olson, J.C. An extended expectancy model of
consumer comparison processes. Presented at the 4th Annual
Conference of the Association for Consumer Research, Boston,
Massachusetts, November 1973. (See Article #40.) .

Kohn, C.A. and Jacoby, J. Patterns of information
acquisition in new product purchases. Presented at the 4th
Annual Conference of the Association for Consumer research,
Boston, Massachusetts, November 1973. Abstract appears in:
S. Ward and P. Wright (Eds. ), Advances in Consumer
Research, 1973, 1, 427-430. (See Article #43.)

Jacoby, J., Speller, D.E. and Kohn, C.A. Brand choice
behavior as a function of information load: Replication and
extension. Presented at the 4th Annual Conference of the
Association for Consumer Research, Boston, Massachusetts,
November 1973. Abstract appears in: S. Ward and P. Wright
(Eds. ), Advances in Consumer Research, 1973, 1, 381-384.
(See Article #42.)

Kyner, D.B., Jacoby, J. and Chestnut, R.W. Dissonance
resolution by grade school consumers. Presented at the 6th
Annual Conference of the Association for Consumer Research,
Cincinnati, Ohio, November 1972. (See Article #34.)

Chestnut, R.W., Sheluga, D.A., Lubitz, A.L., Fisher, W. and
Jacoby, J. the processing vs. storage of consumer infor-
mation. Presented at the 84th Annual Convention of the
American Psychological Association, Washington, D.C.,
September 1976.

Chestnut, R.W. and Jacoby, J. consumer decision making and
utilization of preventative health care. TIMS/ORSA session
on "Marketing research in health care." San Francisco, May
1977. (Available as Working Paper PPCP No. 170.)

Harjo v. Pro-Football

Case No. 21,069

Sheluga, D.A., Jacoby, J. and Major, B.N. Whether to agree-
disagree or disagree-agree: The effects of anchor order on
item response. Presented at the 8th Annual Conference of
the Association for Consumer Research, Chicago, October
1977. (See Article #77.)

Kulich, R.J., Curran, J.P., Jacoby, J. and Mariotto, M. The
application of assertiveness training techniques to the
consumer salesperson dyad. .Presented at the 86th Annual
Convention of the American Psychological Association,
Toronto, August 1978. (Available as Working Paper PPCP No.
175.)
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29. Chestnut, R.W. and Jacoby, J. Product comprehension: The
.case of permanent vs. term life insurance. Presented at the
10th Annual Conference of the Association for Consumer
Research, San Francisco, October 1979. (See Article #83.)

30. Jacoby, J. and Hoyer, W.D. What if opinion leaders didn't
know more? A question of nomological validity. Presented
at the 11th Annual Conference of the Association for
Consumer Research, Washington, D.C., October 1980. (See
article #85.)

31. Hoyer, W.D., Jacoby, J. and Jaccard, J.J. Encoding and
retention in an information acquisition an choice task.
Presented at the 90th Annual Convention of the American
Psychological Association, Washington, D.C., August 1982.

32. Hoyer, W.D. and Jacoby, J. Three-dimensional information
acquisition: an application to contraceptive decision
making. Presented at the 13th Annual Conference of the
Association of Consumer research, San Francisco, October
1982. (See Article # 97.)

33. ©Zimmer, M. R. and Jacoby, J. The selection of a contra-
Ceptive method as a joint decision of married couples.
Presented at the 91st Annual Convention of the American
Psychological Association. August, 1983.

34. Jacoby, J. and Szybillo, G. The implication of replying on
deceptive research to determine deceptive advertising.
Presented at the 1994 Marketing and Public Policy
Conference. Arlington, Va. May 13.

ACADEMTC AND SCHOTARTY CONFERENCES: TINVITED PAPERS AND ADDRESSES

1. Jacoby, J. Toward a definition of consumer' psychology: One
psychologist’s views. American Psychological Association’s
77th Annual Convention (Division 23), Washington, D.C.,
September 1969. Delivered as part of a symposium entitled
"Toward a Definition of Consumer Psychology." Chaired by
Robert Perloff. (Available as Working Paper PPCP No. 101.)

2 Jacoby, J. Trends in consumer research and the future of
the Association: A psychologist’s perspective. The
Association for Consumer Research, First Annual Conference.
University of Massachusetts, August 1970. Delivered as part
of a symposium. Chaired by Joel B. Cohen. Participants:
Robert Ferber, John.Coulson, Jacob Jacoby.

3. Jacoby, J. and Kaplan, L.B. A profile of the Division 23
members’ interests, . concerns, and affiliations: Responses
to a Divisions 23 survey of its membership. A written
report of the Committee on the Training of Consumer
Psychologists presented at the Business Meeting, Division
23, American Psychological Association’s 8th Annual
Convention, Miami Beach, September 1970, (Available as
Working Paper PPCP No. 116.)
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10.

11,

12’

Jacoby, J. and Olson, J.C. An attitudinal model of brand
loyalty: Conceptual underpinnings and instrumentatinn
research. Presented at the University of Illinois
Conference on "Attitude Research and Consumer Behavior."
December 1970.

Jacoby, J. Consumer reaction to information displays:
Packaging and Advertising. Presented at "Advertising and
the Public Interest," a workshop sponsored by the American
Marketing Association, Washington, D.C., May 1973. (See
Article #37.)

Jacoby, J. The role, value and training of a consultant.
American Psychological Association’s 82nd Annual Convention
(Division 13 and 23), New Orleans, Louisiana, August 1974.
Delivered as part of a symposium. Chairman: Clifford
Swensen. Participants: Anthony Broskewski and Jean
Driscoll; Wendell Wilkin and Patrick DeLeon; Jacob Jacoby.
(Available as Working Paper PPCP No. 141.)

Jacoby, J. Is consumer psychology the legitimate child of
social psychology? PRESIDENTIAL ADDRESS, Division of
Consumer Psychology of the American Psychological
Association, 82nd Annual American Psychological Asscciation
convention, New Orleans, Louisiana, September 1974. (See
Article #47.)

Jacoby, J., Szybillo, G.J. an Berning, C.A.K. Time and
consumer behavior: An interdisciplinary review. NSF (RANN)
Conference "Synthesis of Consumer Behavior." Lake Geneva,
Wisconsin, April 1975. Chaired by R. Ferber. (See Article
#53.)

Jacoby, J. Information overload: Recent experimental
evidence. Invited address to the Division of Consumer
Psychology, American Psychological Association Convention,
Rugust 1975. Session Chairman: Monroe Friedman.
Discussant: J. Edward Russo.

Jacoby, J. Consumer Research: Telling it like it is.
PRESIDENTIAL ADDRESS, 6TH Annual Conference of the
Association for Consumer Research, Cincinnati, November
1975. (See Article #56.)

Jacoby, J., Chestnut, R.W., Weigl, K.C. and Fisher, W. Pre-
purchase information acquisition: Description of a process
methodology, research paradigm, and pilot investigation.
6th Annual Conference of the Association for Consumer
research, Cincinnati, November 1975. (See Article #58.)

Bettman, J. and Jacoby, J. Patterns of processing in
consumer information acquisition. 6th Annual Conference of
the Association for Consumer research, Cincinnati, November
975. (See Article #60.)
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13. Jacoby, J. and Olson, J.C. Price as a cognitive element:
An attitudinal, information-processing perspective.
American Marketing Association’s "Attitude Research
Conference," Hilton Head, South Carolina, February 1976.
(Expanded version of Article #69.)

14. Chestnut, R.W. and Jacoby, J. Consumer information
processing: Emerging theory and findings. Symposium on
Consumer and Industrial Buying Behavior, University of South
Carolina, Columbia, S.C.,, March 1976. (Same as Article
#71.)

15. Jacoby, J. History and objectives underlying formation of
ACR’s Professional Affairs Committee. 7th Annual Conference
of the Association for Consumer Research, Atlanta, October
1976. (See Article #65.)

i

16. Jacoby, J. History and objectives underlying formation of
ACR’s Professional Affairs Committee. 7th Annual Conference
of the Association for Consumer Research, Atlanta, October
1976. (See Article #65.)

17. Jacoby, J., Chestnut, R.W., Hoyer, W., Sheluga, D.A. and
Donahue, M.J. The psychometric Characteristics of
behavioral process data: Preliminary findings on validity
and reliability. 8th Annual Conference of the Association
for Consumer Research, Chicago, October 1977. (See Article
#74.)-

18. Jacoby, J., Olson, J.C., Szybillo, G.J. and Hart, E.W. Jr.
Behavioral science perspectives on conveying nutrition
information to consumers. Presented at the International
Symposium on the role of Food Components in Food Acceptance;
organized by the Swiss Federal Institute of Technology and
sponsored by the International Union of Food Science and
Technology, the Swiss Society of Analytical and Applied
Chemistry, the Swiss Society of Food Science and Technology,
and the Swiss Society for Nutrition Research. Einsiedeln,
Switzerland, October 1979. (See Article #90)

19. Chestnut, R.W. and Jacoby, J. Product comprehension: The
case of permanent vs. term life insurance. 9th Annual
Conference of the Association for Consumer Research, San
Francisco, Octcober 1979. (See Article #83)

20. Jacoby, J. A process descriptive approach to studying pre-
decision information accessing behavior. VI International
Symposium of the Information Sciences, Division of
Humanities and Social Sciences, University of Monterrey,
Monterrey, Mexico, April 1980.

21, Jacoby, J., Hoyer, W.D. and Sheluga, D.A. Miscomprehending
televised communication: A brief report of findings. 10th
Annual Conference of the Association for Consumer Research,
Washington, D.C., Octcber 1980. (See Article #87)
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22,

23.

24.

25.

26.

27.

28.

294

30.

31.

32.

33.

Jacoby, J., Nelson, M.C. and Hoyer, W.D. Correcting
corrective advertising. . 10th Annual Conference of the
Association for Consumer Research, Washington, D.C., October
1980. (See Article #89)

Chestnut, R.W. and Jacoby, J. Behavioral Process Research:
Applications to Business and Public Policy. Conference of
Information Processing and Decision Making Research,
University of Oregon, March 1981.

Jacoby; J. A conceptualization of validity. 11th Annual
Conference of the Association for Consumer Research, St.
Louis, Missouri, October 1981.

Jacoby, J. Miscomprehending Televised Communication. The
German Psychological Association, Frankfort, West Germany
October 1982. G

Jacoby, J. Some social psychological perspectives on
closing. IRM-ACR Conference on Personal Selling: Theory
Research and Practice, New York University, May 1983.

Chestnut, R.W. and Jacoby, J. The impact of interpersonal
attraction non salesperson effectiveness. IRM-ACR
Conference on Personal Selling : Theory, Research, and
Practice, New York University, May 1983.

Jacoby, J. and Mazursky, D. Linking brand and retailer
images: The impact on perceptions of quality. IRM-ACR
Conference on Quality Perceptions, Stores and Merchandise,
New York University, September 1983.

Mazursky, D. and Jacoby, J. Forming impressions of
merchandise and service quality: An exploratory study, IRM-
ACR Conference on Quality Perceptions, Stores and
Merchandise, New York University, September 1983.

Jacoby, J. The vices and Virtues of consulting: Responding
to a fairy tale. 14th Annual.Conference of the Association
for Consumer Research, Washington, D.C., October 12, 1984.

Jacoby, J., Troutman, T., Kuss, A. and Mazursky, D.
Experience and expertise in complex decision making. 1Sth
Annual Conference of the Association for Consumer Research,
Las Vegas, Nevada. October 1985.

Jacoby, J., and Hoyer, W.D. University of Illinois. The
Comprehension and miscomprehension of print communications:
An item level re-analysis. May, 1987.

Jacoby, J. The History of Behavioral Proéess Methods. . San
Francisco American Marketing Association 1994 Conference
(Aug) .
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34. Jacoby, J. , the dark side side of ACR: Implications for our
future. Fellows Address, Association for Consumer Research
Annua, Conference, Bost October

ACADEMIC AND SCHO CONFERENCES: CHA OR DISCUSSANT AT
SYMPOSTA, WORKSHOPS AND PAPER SESSTONS

5 8 Consumer psychology and siblings: Exploring mutual
interests. 78th Annual Convention of the American
Psychological Association, Miami Beach, Florida, September
1970. Participants: Ward Edwards, Charles A. Kiesler, John
T. Lanzeta, Irwin Pollack, Harry C. Triandis. Discussants:
Robert Perloff, Lewis C. Winters. Chairman: Jacob Jacoby.

2. Consumer behavior and Housing. The Association for Consumer
Research, Second Annual Convention, University of Maryland,
August 1971. Participants: Don Conway (Director, Research
Programs, American Institute of Architects, Washington,
D.C.); Richard Seaton (Environment Psychologist, Office of
Academic Planning, University of British Columbia); Calvin
W. Taylor (Co-Director, Architectural Psychology Program,
University of Utah); and Robert Werhli (Chief, Building
Systems Section, Building Research Division, IAT, U.S.
Department of Commerce). Chairman: Jacob Jacoby.

i Research on moderator variables. 1972 ABmerican Marketing
Association Fall Conference; Houston, Texas, August 1972.
Speakers: Richard Neilson, John L. Stanton, Michael B.
Mazis, and Timothy W. Sweeney, Discussant: Peter Wright.
Chairman: Jacob Jacoby.

4, Personality and consumer behavior. American Psychological
Association’s 81lst Annual Convention (Division 23),
Montreal, Canada, August 1973. Chairman: Brian Blake.
participants: Harold Kassarjian and Masao Nakanishi, Thomas
Robertson, Raymond Schucker. Discoussants: Jacob Jacoby,
William Wells.

L Workshop on brand loyalty. 1973 Association for .Consumer
Research,. Fourth Annual Convention, Boston, Massachusetts,
November 1973. Speakers: Maureen Kallick, Joseph Nearby,
Jerry Olson, Jay Shaffer, Jagdish Sheth. Chairman: Jacob
Jacoby. See Scott Ward and Peter Wright (Eds.), Advances in
Consumer Research, Vol. 1, 1973 447-462.

6. Recent thinking in attitude theory. 83rd Annual Convention
of the American Psychological Association, Chicago,
Illinois, August 1975. Participants: Martin Fishbein,
Jagdish Sheth, Harry Triandis, and Donald Carlson. Chairman:
Jacob Jacaby.

% Establishing standards for Professional Conduct in Consumer
Research. 7th Annual Conference of the Association for
Consumer Research, Atlanta, October 1976. Chairman: Monroe
Friedman: Participants: Jacob Jacoby, Frank Walker,
Charles McClintlock, Brenda Gurel, and George Brosseau.
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10.

11.

12.

13a

14.

15,

16.
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Approaches to the Study of consumer decision making from
different disciplines. 7th Annual Conference of the
Association for Consumer Research, Atlanta, October 197§.
Chairman: Robert Ferber. Participants: Tom Bonoma, Don
Granbois, Jacob Jacoby, Jagdish sheth.

Response effects in field research on consumer behavior.
"Does format make a difference? Three studies." American
Psychological Association’s 85th Annual Convention, San
Francisco, August 1977. Participants: Seymour Sudman, Ed
Blair, David Wackspress, Jagdish Sheth, Jacob Jacoby.
Chairman: Jagdish Sheth. (Abstract appears in C. Leavitt
(Ed.), Proceedings, APA’s Division 23, 1978.)

Public policy and consumer behavior: Issues in life
insurance purchasing. "Cost disclosure in life insurance
purchasing." American Psychological Association’s 87th
Annual convention, New York, August 13789. Participants:
Jacob Jacoby, William Scheel, and Walter Zultowski.
Chairman: Robert Chestnut.

Trends in preference research. TIMS/ORSA Joint National
Meeting, Detroit, April 1982. Participants: George Haines,
Jr., Jacocb Jacoby. Chairman: John Keon.

Personality and self-image. The American Psychological
Association’s 90th Annual Convention, Washington, D.C.,
August 1992. Participants: M. Joseph Sirgy, E. Mazak Bard,
Isadore Newman, Daniel Greeno, Montrose 5. Summers and Lorne
Bozinoff. Chairman: Jacob Jacoby.

Serving two masters: Perspectives on consulting.
Association for Consumer Research, Washington, D.C. October
1984. Participants: Russell Belk, James Bettman, Morris
Holbrook Jacob Jacoby, Jagdish Sheth, Jerry Wind (and Jerry
Zaltman as special moderator).

Dissatisfaction, complaint behavior and boycotting ACR,
Toronto, Canada, October 1986. Chair: Jacob Jacoby;
participants: Richard Oliver, Michella Morganosky, Hilda
Buckley, Cathy Cobb, Gary Walgren, Mary Hallowed, George
Belch and Michael Belch.

Quantitative research. AMA Doctoral Consortium, N>Y>
August 1987. Participants: Richard Lutz, Donald Lehman,
Joel Huber, Robert Myers. -Moderator: Jacob Jacoby.

Marketing communication effects:of consumer behavior: Legal
perspectives. Annual Convention of the American
Psychological Association, New York 1987. Chairman: Ivan
Ross. Participants: Candace Dugan, Arnold Fried, Jacob
Jacoby, Elizabeth Loftus, James Skiles, Ron Smithies, and
James Swire.
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17.

Consumer perceptions of quality, values and satisfaction.
Chairman: Jacob Jacoby. annual Conference of the'American
Association for advances.in health care research. Snowbird,
Utah. April 7, 1988.

COLLOQUTA:

1.

10.

1.

12.

Experimentally validating a conceptualization of brand
loyalty. Department of Marketing, Pennsylvania State
University, May 1972. (See Pennsylvania State University
Working Series in Marketing Research No. 16)

Brand Loyalty vs. repeat purchasing behavior. The 1972
American Marketing Association’s 5th Annual Doctoral
Consortium, University of Texas, Austin, Texas, August 1972.

Can we have too much consumer information? Department of
Entomology "Friday Forum," Purdue University, March 1974.

Consumer psychology as applied social psychology. (An
impromptu colloquium.) Department of Psychology, University
of Iowa, April 1974.

Consumer information processing. College of Business
Administration, University of Iowa, April 1974.

Consumer information processing. School of Business,
University of Chicago, May 1974.

Consumer information processing of simulated supermarket
packages: A programmatic experimental approach. The
American Marketing Association’s 7th Annual Doctoral
consortium, University of Oregon, Eugene, Oregon, August
1974.

Consumer information. processing A programmatic approach.
College of Commerce and. Business Administration, University
of Illinois, January 1975.

On defining misleading advertising. College of Commerce and.
Business Administration, University of Illinois, February
18975, 3

Consumer information acquisition behavior. SFB 24,
University of Mgnnheim, Mannheim, West Germany, May 1975.

Consumer information axquisition behavior. Department of
Psychology, Tilburg University, The Netherlands, may 1975.

Division of Consumer Psychology "Contact Hour." 83rd Annual
Convention, American Psychological Association, Chicago,
August 1975.

Harjo v. Pro-Football
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13.

14.

15.

16.

17

18.

19.

20.

21.

22.

23,

24,

25,

26.
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Consumer psychology as applled social psychology. An

informal joint Department of Marketing and Department of
Psychology graduate student colloguium, Louisiana State
University, November 1975.

on defining and assessing misleading advertising.
Department of Marketing, Purdue University, March 197s.

Process technology: An emerging orientation in research on
consumer decision making. SFB 24, University of Mannheim,
Mannheim, West Germany, June 1976.

Defining and assessing misleading advertising. The Free
University, West Berlin, West Germany, June 1976.

An emerging process technology for studying consumer
decision-making. Joint colloquium presSented to the faculty

and doctoral students in the Departments of Marketing at the

University ot Toronto, York University, and McMaster
University, Toronto, Canada, November 1976.

Information processing in consumer decision making. The
American Marketing Association’s 10th Annual Doctoral
Consortium, University of Pennsylvania, Philadelphia,
Pennsylvania, August 1977.

Miscomprehending televised communication. Department of
Marketing, University of Southern California, Los Angeles,
California, January 1980. et

Theory construction and theory assessment in consumer
behavior. Department of Marketing,-University of Oregon,
Eugene, Oregon, March 1980.

The relevance and application of consumer psycholaogy to
contemporary real-world issues. Departmenr of Psychology,
University of Houston, Houston, Texas, April 1950.

Perspectives on consumer behavior. The American Marketing
Association’s 13th Annual Doctoral Consortium, Pennsylvania
State University, State College, Pennsylvania, August 1980.

Miscomprehending Televised Communication. Department of
Marketing, New York University, N.Y., N.Y., December 1980.

Pre-decision information accessing: A programmatic
overview. Department of Psychology, New York University,
N.Y¥., N.Y., December 1981.

Consumer behavior as a psychological sphere of activity.
Brooklyn College - CUNY, Brooklyn, N.Y., September 1382.

Pre-decision information accessing: A programmatic
overview. The Free UnlverSLty, West Berlin, West Germany,
October 1982.
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27. Recent advances in Behavioral Process Technology. Krannert
School of Industrial Administration, Purdue University,
October 1983.

28. Recent advances in Behavioral Process Technology. Leon
Racanati School of Business, Tel Aviv University, December
1983.

29. Recent advances in Behavioral Process Technology.
Department of Marketing, New York University, April 1984,

30. Consumer behavior as a subject for psyhological inquiry.
Department of Psychology, S.U.N.Y. - Albany, November 1984.

31. Recent advances in Behavioral Process Research. Department
of Psychology, S.U.N.Y. - Albany, November 1984.
v *

32. Behavioral Process Technology and advertising research,
Department of Advertising, University of Illinois.
September 1985. d

33. The future of consumer behavior research. American
Marketing Association’s 19th Doctoral Consortium. Notre
Dame University, August 19286.

INDUSTRY, PRACTITIONER, AND GENERAL AUDIENCES: TALKS, PAPERS,
AND ADRESSES

p il An attitudinal model of multi-brand loyalty: Preliminary
results and promotional strategies. Invited paper presented
at the Spring Conference on Research Methodology. American
Marketing Association, New York Chapter, Americana Hotel,
New York city, May 1970. (See publication #15)

- 58 Models of consumer behavior. E.I. DuPont Company,
Wilmington, Delaware, February 1970.

3% Examining the determinants of quality perception. General
Electric Company, Louisville, Kentucky, October 1971.

4. Color perception in consumer behavior: The current state of

the art and directions for research. E.I. DuPont Company,
Wilmington, Delaware, March 1572.

5. Using social psychological prindiples to develop effective =
advertising. Benton and Bowles Advertising, Inc., New ¥rok 2
City, May 1972. g3

=4

6. A technique for evaluating the "curb appeal" of houses. E;;
Presented at the 9th Annual Research Conference of the e &
American Institute of Architects, Chicago, November 1972. -2
(Brief paper co-authcred with CJ. Levin.) -gsg

= O
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10.

11.

12.

13.

14.

15.

16.

17.

18!

18.

Behavioral science and consumer behavior. Lecture presented
and session taught at the AT&T - Wharton School "Advanced
Marketing Management Program," The University of
Pennsylvania, July 1973.°

The psychology of persuasion, Hetropolitan.Life Insurance
Company Mini-Leaders Conference, Indianapolis, Indiana,
September 1973.

Consumer behavior and newspaper advertising. Lecture
presented and session taught at the Harrison C. MacDonald &
Sons - Purdue University "Skills/Perspectives Management
Seminar for Newspaper Advertising Executives," May 1974.

Assessing advertising effectiveness. Lecture presented and
session taught at the Harrison C. MacDonald & Sons - Purdue
University "Skills/Perspectives Managefient Seminar for
Newspaper Advertising Executives," May 1974.

Consumer behavior and newspaper advertising. Lecture
presented and session taught at the Harrison C. MacDonald &
Sons - Purdue University "Skills/Perspectives Management
Seminar for Newspaper Advertising Executives, " October
1974.

Selling is persuading: The psychology behind closing sales.
Presented to the Graduate Seminar at the Life Insurance
Marketing Institute, Purdue University, January 1975.

Information acquisition behavior: Assessing what consumers
do versus what they say they do. Bureau of Drugs Seminar,
Food and Drug Administration (HEW), Rockville, Marland,
March 1975.

Ruminations of a consumer psychologist on the emerging
enerqgy crisis. Part of "Can we meet our energy needs?" A
President’s Council Symposium, Purdue University, April
1975

Harjo v. Pro-Football

Case No. 21,069

Consumer information processing: How much information can
consumers handle? The J.C. Penney Company "Consumer Affairs
Forum," New York, N.Y., July 1975.

Ruminations of a consumer psychologist on the emerging
energy crisis. University Distinguished Lecturer Series,
Louisiana State University, November 1975.

Sex and symbolism in advertising. New York Copy Research
Council, Harvard Club, New York, N.Y., April 1976.

Process technology 'in consumer research. Metropolitan New
York Association for Applied Psychology (METRQ), Harvard
Club, New York, N.¥., April 197s8.

The emerging process technology in decision research.
British Market Research Society, London, England, July 1976.
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20.

21.

22.

23.

24.

2595

26.

27.

28.

29.

30.

3.

32.

33,

34.

ORAL PRESENTATIONS

A new approach to consumer decision making. Psi Chi invited
lecture, Purdue University, February 13977.

Psychological skills in salesmanship. The Longley Agency
annual meeting. Bar Harbor, Maine, August 1978.

The psychological foundations of effective selling. Life
Underwriters Association of Westchester, Westchester Country
Club, Rye, New York, April 1979.

(with Fran Jacoby) The psychology of persuasion. CNA
Western/Midwest Regional Sales Meeting, Denver, June 1979.

(with Fran Jacoby) The psychology of pre-approach fact-
finding. CNA Western/Midwest Regional Sales Meeting,
Denver, June 1979. "

(with Fran Jacoby) The psychology of persuasion. CNA
Eastern/Southern Regional Sales Meeting, Atlanta, June 1979.

(with Fran Jacoby) The'psycholoqy of pre-approach fact
finding. CNA Eastern/Southern Regional Sales Meeting,
Atlanta, June 1979.

(with Fran Jacoby) You‘re 20 years behind your market.
(Main Platform). Million Dollar Round Table, Annual
Convention, Chicago, June 1979.

(with Fran Jacoby) The psychological foundations of
effective selling. (Expanded Session.) Million Dollar
Round Table, Annual Convention, Chicago, June 1379.

Insights on selling from the behavioral sciences. Century
21 salesforce of Lafayette, Indiana, February 1980.

The miscomprehension of televised communication. 1980
Annual Meeting of the American Association of Advertising
Agencies, May 1980, The Greenbrier, White Sulphur Springs,
West Virginia.

The miscomprehension of televised communication. Senior
Staff of the Federal Trade Commission, Washingten, D.C.,
July 1980.

The miscomprehension of televised communication. Chicago
Sun-Times, Chicago, Illinois, August 1980.

Deceptive and corrective advertising. Advertising Club of
Lafayette, Lafayette, Indiana, September 1980.

The miscomprehension of televeised communication. 1980
Annual Meeting of the Western Region of the American
Association of Advertising Agencies, Monterey, California,
October 1980.

S_0009656
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355

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.
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The misocmprehension of televised communication. 1980
Annual Meeting of the Central Region of the American
Association of Advertising Agencies, Chicago, Illinois,
November 1980.

Advertising: What people see and hear (A Study of
Miscomprehension). 27th Annual Conference of the
Advertising Research Foundation, New York, N.Y¥Y., February
1981. .

The psychological fundations of effective selling. 1981
Sales Congress of the Life Underwriters of Jamaica, Ltd.,
Ocho Rios, Jamaica, May 1981.

The miscompreshension of televeised communication. A
presentation made at open public hearings before the
commissioners of the Federal Trade Commission, May 1981.

A consumer psychological perspective on the restructuring of
financial institutions. A presentation made at the
"Conference on the Emerging Financial Industry:

Implications for Insurance Products, Portfolios and
Planning" -- a conference jointly sponsored by the Salomon
Brothers Center for the Study of Financial Institutions
(N.Y.U.) and the Life Insurance Marketing and Research
Association (Hartford, Connecticut), held at New York
University, October 1982. (See Article #103)

The Institute of Retail Management: Past, Present, Future.
Talk given before the Retail Research Society.

The miscomprehension of televised communication. BDP (the
Association of German Professional Psychologists, Division
of Marketing and Communication Psycholeogy) and BVM (the
Association Of German Market Researchers). Frankfort, W.
Germany, October, 1982.

The miscomprehension of televised communication.
"Lectures," St. John’s University, October 1983.

Miscomprehending the advertising message. Top Executive
Course, Leon Racanati School of Business, Te Aviv
University, December 1983.:

Harjo v. Pro-Football

Case No. 21,069

Deceptive and corrective advertising. Top Executive Course,
Leon Racanati School of Business, Tel Aviv University,
December 1983.

The applicatin of behavioral process psychology to
advertising. Top Executive Course, Leon Racanati School of
Business, Tel Aviv University, December 1983.

Sex and Symbolism in Advertising. Top Executive Course,

Leon Rancanati School of Business, Tel Aviv University,
December 1983. '

8_0009657

Respondent’s Exh. 62,

PFIB-TTAB-000675



47.

48.

49,

50.

oL

52.

2%

54.

55.

56.

574

58.

The uses of behavioral process simulations in advertising
research. BDP (The Association of German Professional
Psychologists; Division of Marketing and Communication
Psychology) . University of Munich, Wet Germany, September,
1984.

The expert-attorney interface. Trademark and Unfair
Competition Committee of the Association of the Bar of New
York City, N.Y. April, 1986.

The comprehension/miscomprehension of print communications:
Preliminary results of a study of .mass media magazines.
Presented to the Staff of the Federal Trade Commission.
November, 1986.

The comprehension/Miscomprehension of Erint communications:
Preliminary resluts of a study of mass media magazines.
Presented to the Staff of the Food and Drug Administration.
November, 1986. ;

The relationship of miscomprhension to deceptive and
misleading advertising. Communication Research Council,
N.Y. December, 1986.

The comprehension/miscomprehension of print communication: A

study of mass media magazines. Presentation and press
conference. Time/Life Building, N.¥. February, 1987,

The comprehension/miscomprehension of print communication: A

study of mass media magazines. American Association of
Advertising Agencies/Annual Meeting, Boca Raton, Florida,
March, 1987.

The comprehension/miscomprehension of print communication: A

study of mass media magazines. Invited presentation to the
Comissioners of the Federal Trade Commission, Washington,
D.C. April, 1987.

The comprehension/miscomprehension of print communication: A

study of mass media magazines. N.Y. Commuication Research
Council, May, 1987. '

The Comprehension/miscomprehension of print communication: A

study of mass media magazines, Advertising Research
Foundatin, N.Y., May, 1987.

Pre-decision information accessing, N.Y. Marketing Modelers,
October, 1987.

Consumer perception in consumer deception advertising cases.

National Association of Attorneys Gerneral, Washington, DC.
April, 1988§. .
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59, Psychological Perspective on Trademarks. Presented at a
plenary session of the 110th Annual Meeting of the U.S.
Trademark Association. Phoenix, Arizona. May, 1988.

60. Research quality and the frailty of verbal report data.
Advertising Research Foundation Conference on Research
Quality. New York. September, 1988.

61. The Why’s and How’s of Trademark Surveys. International Bar
Assocaition, Buenos Aires, Argentina. September, 1988.

62. Misunderstanding Mass Media Communications. NYU Advertisig
Club. February, 1989.

63. Advertising perception and deception. National Association
of Attorneys General. "Consumer Protection Seminar,"
Washtington, DC April 4, 1989.

64. Consumer Survey Research for Litigation. Talk before Peper
Hamilton & Sheetz’s Advertising and Consumer Protection
Seminar." Washington, DC. May 22, 1989.

65. Things I wish Lawyers understood. Presented at American
Marketing Association, NY Chapter Conference on "Marketing
and the law: A growing partnership." New York, June, 1589.

66. Avoiding Pitfalls in Constructing a Consumer Survey.
Presented at Franklin Pierce Law Center, Conference on
"Patent, Trademark and Computer Litigation: Trial
Techniques & Strategies." Boston, September 11, 1989.

67. When asking questions is asking for trouble. Marketing
Research Council. November 16, 1990. Yale Club, New York.

68. Experimental designs in deceptive advertising and claim
substantiatin research. Better Business Bureau - National
Advertising Division Workshop: "Advances in Claim
Substantiation" New York. April 30, 1991.

69. Misleading research on the subject of misleading
advertising. Talk delivered to the Phamaceutical

Advertising Council, New York. October 20, 1992 and January
21, 1993,

70. Litigation Surveys. New York Intellectual Property Law

Association. Fordham University, Law School. November
1994.

71. Survey Research Evidence in the Court. Delivered at the =
Federal Judicial Center’s (National workshop for District 8
Court Judges I) Atlanta, Ga, March 21, 1995. é%

(T

72. Survey Research Evidence in the Court. Delivered at the é;ﬁ
Federal Judicial Center’s (National Workshop for District A
Court Judges III) Seattle, Wa. August 31, 1995. > 2
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Jacob Jacoby ) February, 1995

T

E

TECHNTCAL REPORTS OF SPONSORED RESEARCH:

Jacoby, J. Some psychological considerations relating to
"overcoming —resistance to change" and "new product
experiences." Prepared for the Proctor and Gamble Company,
April 1969 (26 pages; 14 references). Proprietary report; not
available for public distribution.

Jacoby, J. and Haddock, R.A. A motivational model for
predicting consumer acceptance-regection decision. Prepared
for the Procter and Gamble Company, April 1970 (27 pages; 16
references; + 3 page appendix). Proprietary report; not
available for public distribution.

Jacoby, J. The determinants of brand Ioyalty: Thoughts for
a research approach. Prepared for the Procter and Gambel
Company, June 1970 (10 pages; 9 references).

Jacoby, J., Olson, J.C. and Kaplan, L.B. Operationalizing an
attitudinal model of multi-brand loyalty. Prepared for the
Pillsbury Company, August 1970 (79 pages; 22 references; + 23
page appendix). Proprietary report; not available for public
distribution.

Jacoby, J., Olson, J.C. and Szybillo, G. Operationalizing and
attitudinal model of multi-brand loyalty: Second report.
Prepared for the Pillsbury Company, April 1971 (51 pages; 17
references; + 41 page appendix). Proprietary report: not
available for public distribution.

Jacoby, J. and Kyner, D.B Developing a comprehensive
motivational taxonomy for examining new product experiences.
Second. annual progress report. Prepared for the Procter and
Gamble Company, Jine 1971 (14 pages; + 136 page apendix).
Proprietary report; not available for public distribution.

Fromkin, H.L. and Jacoby, J. The attitudes of Tippecanoce
County registered wvoters toward the proposed Wildcat
Reservoir. Prepared for a private interest group in
Lafayette, Indiana, August 1971 (21 pages; 7 references).
Proprietary report; not available for public distribution.

Jacoby, J. and Olson, J.C. The utility of expectancy models
of motivation for studying brand choice behavior. Prepared
for the Procter and Gamble Company, September 1971 (25 pages;
13 references). Proprietary report; not available for public
distribution. Revised and abbreviated version in: S. Ward and
P. Wright (Eds.), Advances in Consumer Research, Vol. 1,
Urbana Illinois: Association for Consumer Research, 1974,
3189=-333 .
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9. Jacoby, J. Toward establishing guidelines for developing
. . packing cartons which communicate .information effectively.
Prepared for the General Electric Company, December 1971 (27
pages; 39 references). Proprietary report; not available for
Public distribution.

10. Jacoby, J. Notes for a research program designed to determine
the major (design) factors associated with consumer purchase
of major home appliances. Prepared for the General Electric
Company, February 1972 (26 pages). Proprietary report; not
available for public distribution.

11. Jacoby, J. Developing procedures for assessing comparative
brand profiles. Prepared for the General Electric Company,
March 1972 (11 pages). Proprietary report; not available for
public distribution. 3

12. Jacoby, J. Procedures for assessing the relative importance
of purduct attributes associatied with home laundry machines.
Prepared for the General Electric Company, July 1972 (4
pages). Proprietary report; not available for public
distribution.

'13. Jacoby, J. and Speller, D.E. Developing a comprehensive
motivational taxonomy for examining new product experiences.
Third annual progress report. Prepared for the Procter and
Gamble Company, August 1972 (13 pages; + 38 page appendix).
I Proprietary report; not available for public distribution.

14. Jacoby, J. and Bell, R.A. Color use guidelines and abstracts
of the literature bearing on human reaction to color: A
monograph. Prepared for the E.I. DuPont Company, December
1972 (1688 pages). Proprietary report; not available for
public distribution.

G 15 Jacoby, J., Speller, D.E. and Kohn, C.A. Brand choice
. behavior as a function of informatin load. Prepared for the
=, 15 Consumer Research Institute, Inc. (Washington, D.C.), March
E = 1973 (54 pages; + 75 page appendix). Proprietary report; not
§(m w available for public distribution. Revised and abbreviated
2L = version appears as article No. 42.
hee & |
&® "™ 16. Jacoby, J. and Roberts, J. Consumer attitudes toward banking
Y- g services in the greater Lafayette, Indiana community.
. = Prepared for Lafayette National Bank, Lafayette, Indiana, June
'5’3 5] 1973, (50 pages; + 6 page appendix). Proprietary report; not
TS M available for public distribution.
17 Jacoby, J. and Szybillo, G.J. Concept testing: A critical

review of the published literature. Prepared for th Procter
and Gamble Company, January 1974, (80 pages; + 68 page

appendix). proprietary report; not available for public
distribution.

®
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“I' 18.

19.

20.

21.

22.

o A

24,

25,

Jacoby, J. The motivation taxonomy project: An pverview.
Prepared for the Procter and Gamble Company, January 1974,
available for public distribution.

Jacoby, J. Exploring children’s behavioral, attitudinal, and
emotinal states relative to prolonging interest in and active
use of the GAF Viewmaster and slide reels. Prepared for the
GAF Corporation, May 1974, (17 pages; + 40 page appendix).
Proprietary report; not available for public distribution.

Jacoby, J., Hart, E.W. Jr., Szybillo, G.J., and Busato-Schach,
J. The persuasive impact of a smilig source. Prepared for
the Life Insurance Marketing Research Association (formerly
LIAMA), Hartford, CT., September 1974 (49 pages; 15
references; + 21 page appendix). Available as working paper
PPCP 138. 4

Jacoby, J. and Chestnut, R.W. The measurement and marketing
applications of brand loyalty: A comprehensive and critical
review of the published literature. Prepared for the Procter
and Gamble Company, September 1374 (114 pages; 296 references;
+ 29 page appendix). Proprietary report; not available for
public distribution. Revised version previously cited under
Bookds and Monographs as #5. ‘

Jacoby, J., Olson, J.C., Szybillo, G.H. and Hart, E.W. Jr.
Affirmative nutritional disclosure in advertising and selected
alternatives: The 1likely impact on consumer behavor.
Prepared for the Consumer Research Institute, July, 1975, (230
pages; 144 references; + 59 page appendix). Previously cited
under Books an Monographs as #2.

Jacoby, J. Executive summary of "Affirmative nutritional
disclosure in advertising and selected alternatives: The
likely impact on consumer behavior." Prepared for the
Consumer Research Institute, July 1975 (27 pages).

Jacoby, J. and Chestnut, R. W. Amount, type, and order of
package information acquisition in purchasing decision. A
final technical report submitted to the Nationsl Science
Foundation (RANN), June 1977 (284 pages; 123 references; + 53
page appendix). Previously cited under Books and Monographs
as #3.

Jacoby, J., Sheluga, D.A., Hoyer,. W. and Chestnut, R.W.
Consumer accessing and use of information in making life
insurance purchase decisions. A technical report sumitted to
the Life Insurance Task Force of the Federal Trade Commission,
June 1978, (61 pages; + 50 page appendix).
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26.

27.

28.

29

30.

Jacoby, J., Sheluga, D.A., Hoyer, W. and Nelson, M.C.
Effectiveness of the proposed FTC, NAIC, and Belth Cost
Disclosure systems. A technical report sumitted to the Life
Insurance Task Force of the Federal Trade Commisision, August
1978 (115 pages; + 59 page appendix).

Jacoby, J. A psychological analysis of consumer complaint
behavior: Its sources, meaning, and validitby. Prepared for
the. Firestone Tire and Rubber Company, Novemer 1978, (40
pages; 16 references). Proprietary report; not available for
public distribution. Revised version previously cited as
Article #88.

Jacoby, J. The NFL/Cook Apparel Study. Prepared (in
collaboration with Guideline Research Corp., N.Y.) for Townley
and Updike, the New York law firm representing NFL Properties,
Inc., July 1981, (87 page; 2000 plus pages of appendix
material).

Jacoby, J. The Rawlings/MasGregor Baseball Study. Prepared
(in collaboration with Guideline Research Corp., N.Y.) for
Skadden, Arps, Slate, Meagher and Flom, the N.Y. law firm
representing the Rawlings Co., August 1982, (63 pages; 250
plus pages of appendix material).

Jacoby, J. and Jaccard, J.J. (with the assistance of Alfred
Kuss and Tracy Troutman) The influence of health and safety
information on consumer decision making concerning new
technological products. A final technical report submitted to
The Nations Science Foundation, June 1984.
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Jacob Jacoby April, 1994

GRADUATE STUDENTS SUPERVISED AS "MAJOR PROFESSOR™:

Completed Ph.D. Currently at:
1971 - Heimbach, James Technical Assessment Systems, Inc.

Washington, D.C.

1971 - Kaplan, Leon B. Princeton Research
and Consulting Center
Princeton, New Jersey

1972 - Haddock, Rafael Aa. Organizational Psychologists, P.cC.
Chicago, Illinois
1972 - Hollander, Steven W. Audits & Surveys
New York, New York
1972 - Kyner, David B. Private Business
1872 - Olson, Jerry C. Schoecl of Business
Pennsylvania State University
1973 - Deering, Barbara J. U.S. West, Inc.
Seattle, Washington
1973 - Seybille; George J. TIAA/CREF
New York
1974 - Buck, Meera Shell 0il Company
Houston, Texas
1974 - Hart, Edward wW., Jr. Edward Hart Associates
Hartford, Connecticut
1974 - (Berning) Kohn, Carol A. Procter & Gamble Co.
Cincinnati, Ohio
1974 - Moreno, Nelson Department of Psychology
University of Puerto Rico
1977 - Chestnut, Robert Chestnut Partners
Tampa, Florida
1979 - Sheluga, David A. The NPD Group, INc.
Rosemont, Il 60018 =
=
1980 - Hoyer, Wayne D. Department of Marketing 2
University of Texas at Austin ég
1983 - Mazursky, David Department of Marketing g:’:
The Hebrew University LEe
Jerusalem, Israel ;Z
o
1951 - Handlin, Amy School of Business E;S
Monmouth College
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1992

1994

Johar, Gita

- Morrin, Mimi

Completed M.S.

1570

1970

1971

1572

1972

1972

1872

1974

1874

1974

1975

1975

1976

1978

1978

1979

1980

1981

Olson, Jerry C.

Stolting, Richard

Deering, Barbara

Hart, Edward W., Jr.
(Berning)
Szybillo, George J.
Wolf, Robert N. '

(Schach) Busato,
Jacqueline

Williams-Jones, Joyce A.

Speller, Donald E.

Chestnut, Robert W.

Weigl, xarl

Silva-McSorley, Rasario
Sheluga, David A.
Hoyer, Wayne D.

Pite, Elizabeth

Nelson, Margaret C.

Zimmer, Mary R.

Completed M.B.2A.

1984

Troutman, Tracy

GRADUATE STUDENTS SUPERVISED

Kohn, Carol A.

Cedarhurst,

School of Business
Columbia Unversity

School of Business
Bostan University

Currently at:
as above

PERQ Research
Wilton, CT

as above

as above

as above

as above *

New York

Ontario, Canada

Private Business
Mexico

The Longwoods Research Group Ltd.

Toronta, Ontario,
as above

Hasbro Electronics
Foster City, California

Homestead, Florida
as above
as above

Pite Plus Marketing
Hartford, Connecticut

Currently unknown
Department of Marketing
University of Georgia
Currently at:

Johnson & Johnson/Merck

Fort Washington, PA
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Harjo v. Pro-Football
Case No, 21,069

Respondent’s Exh. 63.
Some Comments on Nunberg’s Testimony

With the exception of a comment on my reading of Burchfield and Landau with respect to political
pressure exerted on dictionary makers, which he agrees with, Nunberg does not address any of the
data that I presented at all. He simply ignores it. His argument to the contrary is based on (1) three
sets of data and (2) a theoretical framework for which he quotes only himself as an authority:

1. Nunberg’s Data

1.1. Dictionary/Encyclopaedia entries
a. usage labels
b. OED citations
c. the 19th-century Encyclopaedia Brittanica

1.2. His survey of newspaper clippings from the 1980s and 1990s

1.3. Some movies that he says that he has seen but gives no particulars about in his
testimony except titles and very general characterizations. These include the Disney film Peter
Pan, which he characterizes as treating Native Americans in a derogatory manner but which
he says he has watched many times with his young daughter.
unberg’s Theoretical Framewo

1.1. Some words have no connotations but are merely denotative

1.2. Derogatory means ‘conveying an intent to belittle’ rather than ‘intending to
belittle’

1.3. One can infer that an ethnonym conveys an intent to belittle if the context in
which the ethnonym is used is frequently one which suggests a violent,
destructive, and adversarial relationship with the speaker

1.4. the idea of secondary meaning has no place in lexicography

L.5. Sports teams tend to select names that are intended to frighten their
opponents and that belittle the legitimate bearer of the names.

l1a. Usage Labels in Dictionaries. Nunberg agrees with Bambhart that, previous to the
1960s, no dictionary labels Redskin as “derogatory.” In his view, however, this does not
mean that the term was not “derogatory” before then—it means only that Indians were not
politically powerful enough before the 1960s to force dictionary makers to add the label.
The argument is absurd in two ways. First, dictionaries in general have been labeling
other words (viz. nigger) as derogatory since long before the 1960s. Yet African Americans
- were scarcely powerful enough to have brought political pressure to bear on dictionary
makers. Second, Nunberg readily concedes that political pressures are very important to
dictionary makers of his generation. Conclusion: the political pressures have only become an
issue—as both Burchfield and Landau make clear in scholarly works that Nunberg cites with
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obvious approval—since the 1960s. One wonders, by the way, why Nunberg—who heads
the usage panel for the American Heritage Diclionaries—does not make any use of the
citation files for the AH3 with respect to Redskin—why doesn’t Nunberg tell us what the real
basis was for the creation of the AH3 label of “derogatory.” Most likely, the answer is that
there was in fact very little real lexicographical justification for the decision.

Conclusion: Dictionary makers have tended 1o label Redskin as “derogatory™ or
“offensive” because of political pressures, not necessarily solid lexicographical ones.
Dictionaries are commercial enterprises, and controversy doesn’t sell dictionaries. Besides,
dictionary makers read each others’ dictionaries, and they borrow {rom each other. It is a lot
easier and less costly and safer to add a “derogatory™ label to a word such as Redskin than to
spend a great deal of money doing lexicographical research the result of which could well
mean political controversy and the vulnerability of isolation of the dictionary maker from his
competitors with respect to the politically correct labeling of one virtually archaic entry.

1.1.b. Nunberg’s use of OED Citations. Essentially, Nunberg's method is consistently to
beg the question and ignore evidence to the contrary. Beginning with the assumption that
Redskin is “derogatory,” he consistently maintains that derogatory connotations emerge from
to the word itsell, despite the fact that the word is used in his data in the context of warfare
and adversarial relations and is used interchangeably with Indian, which he does not find to
be “derogatory” (though the usage note in his dictionary does so!) Thus for example he
ignores two of the citations, in which the term Redskin is used in a positive context: (1) “My
honored Father was as Active as ye Redskin Men and sinewy”; and (2) a quotation from an
1872 anthropological study, which says, “Though the Red-skin family is constituted in a
manner very unlike ours, ... "

1.1.c. The 19th-century Encyclopaedia Brittanica. The entry for Indians in this
encyclopaedia says that the term Redskin “is not in such good repute as™ the French and
German calques for this term; the calques are the generic, scientific terms used in those two
languages. Nunberg consistently misquotes this as saying that the term Redskin is in “bad
repute” and concludes therefrom that the author of the Brittanica article was declaring that the
term is derogatory. Obviously, to say that something is “not in such good repute as”
something else is not to say that it is in bad repute: as a playwright, Marlowe is not in such
good repute today as Shakespeare, but that is not to say that Marlowe has a bad reputation—
he is still one of the giants of Renaissance literature, Likewise, one could, legitimately say
that lawyer is a word that is “not in such good repute” as attomey. One could say that kid is
not in such good repute as child in English (unlike in German, where a similar-sounding
term, kinder, is generic).

Such disingenuousness on Mr. Nunberg's part betokens a certain desperation about a
case that is far weaker than he would like it to be. Not only is this use of language
misleading, but it ignores the context in which the statement is made. The author if the
Brittanica article is comparing Redskin to the scientific terms used in French and German; his

page 2

PFIB-TTAB-000685




implication is only that Redskin is not a scientific term in English, it is simply an informal
term like the others that he quotes in the same passage, red man and red race. If anything,
this article supports the argument that in the 19th century in America, Redskin was simply a
“popular term” for “American Indian,” just not a scientific one as it is in French and German,

1.2. Nunberg’s evidence from newspaper clippings. By means of an electronic data-
base search, Nunberg surveyed, he says, about 60 newspapers [rom 1982 at the earliest until
the 1990s. He found 135,000 instances of Redskin or redskin, of which only 71 referred to
American Indians (307); most of the rest referred to the football team (a few to potatoes or
peanuts). This compares with 74,000 occurrences of American Indian and 73,000
occurrences of Native American; of the million occurrences of Indian alone, one can readily
infer that several hundred thousand occurrences also referred to Native Americans (one might
estimate that a hundred thousand or so were references to sports teams such as the Cleveland
Indians, and a large number to inhabitants of the Asian subcontinent or the West Indies or
their descendants in various parts of the world).

Clearly, Redskin is a rare word in journalism. If Nunberg is correct, it is even rarer
when one takes into account the fact that, according to Nunberg, none of the 71 uses of
Redskin in the sense ‘Native American’ were “references”: the “majority” were “mentions” —
“that is to say, the term was not used to refer to anyone but was discussed qua term and as
such was very often included in quotation marks” (308-9); he cites three of these in his
lestimony, one of which seems to come from a letter in which the writer condemns the use of
Redskin as the name of the Washington football team (309). It is not clear how Nunberg
classifies the rest—according to his testimony, they are neither “mentions” nor “references.”
One, he suggests, is “ironic” (314).

Oddly, in his testimony Nunberg draws no specific conclusion from these assertions as
to whether Redskin is in any way an objectionable term. He does assert in passing—without
connecting his assertion to his newspaper data— that Redskin “is a disparaging term for
Indian™ (322). He does assert in a lengthy aside that Redskin is not merely an informal
variant of Indian (315-322), thus attempting to refute a contention that both I and David
Barnhart made in our reports. But the only conclusions that he actually draws in his
testimony from his newspaper data are the assertions already described. Thus since he does
not make the putative “disparaging™ connection clear, it is how 1o see how we are to credit it
in any way.

Finally, his rejection of the view that Redskin is merely an informal term meaning
‘Native American’ is based entirely on his assertion that if a term was rarely used in
newspapers in the 1980s and 1990s in what he calls a “denotative” (i.e., explicitly referential)
way it cannot be informal. This thesis is likewise never substantiated, except by an argument
by analogy with the journalistic use of the term Brit, which Nunberg also studied the
distribution of in the newspapers for which he sampled Redskin. Without delving into his
deeply flawed argument too far, let us simply note that, while Brit and Redskin are (as
Nunberg concedes) indeed informal words, there the similarity ends. For one thing, Brit
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. has been used in the United States only since the 1970s; thus one might indeed expect that
Bnt would be used with greater frequency—it is a word which is now very much in vogue.
Redskin in the sense of ‘American Indian’ on the other hand, is—as Nunberg’s own figures
make powerfully clear—a meaning very much on the wane, a very old-fashioned meaning
that seems well on its way towards dying out. Secondly, it is perfectly clear why Brit
would be used in a referential sense whereas Redskin would rarely be so used: Brit is a word
with no synonyms, formal or informal, except the very circumlocutions phrases Citizen of
Great Britain or British subject. Indeed, it is a term that was popularized to fill a semantic
gap—a cover term that includes Englishman, Englishwoman, Scotsman, Scotswoman
Welshman, Welsh woman, Ulsterman, Ulster woman. The term Redskin, on the other hand,
competes with the denotatively exact synonyms Indian, American Indian, and Native
American. Thirdly, it is perfectly clear from Nunberg’s figures that *Native American’ is no
longer the primary meaning of Redskin. The central or primary meaning of Redskin in
American culture today is ‘member of the Washington, D.C. football team’. Indeed,
referential uses of Redskin conceivably run the risk of being misunderstood. Nunberg’s own
example is marvelously illustrative here (308): He says, “There were no sentences [of the]
form, ‘There are five Redskins on the panel’ or “A Redskin has moved into the
[neighborhood]” or “Redskin actor Jay Silverheels was honored last night.” One good reason
why such sentences are rarely found in newspapers is that Redskin ‘Native American’ is

. informal. A second reason is that Redskin ‘Native American’ is virtually archaic. A third
reason is that Redskin ‘Native American’ competes with the less archaic Indian and Native
American. The fourth reason is that denotative usages are apt to be interpreted as referring to
the once secondary, now primary meaning of Redskin: ‘member of the Washington, DC,
football team’.

A much more plausible analogy to Redskin than Brit is the term limey, which AH3 calls
a slang term for an English person. Unlike Brit, limey is rarely found in contemporary
media, as a web scan of web sites that I conducted several months ago indicated.

1.3. The movies. As we have just seen, Nunberg presents evidence from newspaper clippings
but draws no specific conclusions about the connotations of Redskin in the current decade
from them in his direct examination. His testimony with respect to the movies is precisely the
opposite: he draws conclusions but presents no evidence. He lists the titles of a few movies
(including the Disney cartoon, Peter Pan), and asserts that Redskin is used therein in a
derogatory fashion. But he presents no scripts, quotes no lines, gives no arguments. Thus
again, his testimony illuminates nothing with respect to the connotations of the word Redskin
in modern American English. Indeed, one wonders how seriously one can credit the sincerity
of an argument based in part upon the supposed derogatory nature of the language of a movie
that the expert testifies he has watched with his own child numerous times.

2. Nunberg’s Theoretical Framework

L.1. Nunberg’s odd premise that some words have no connotations but are merely
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denotative. This is an assertion that runs counter to the way that the terms denotation and
connotation are normally used by linguists and dictionary makers (see, e.g., Landau pp.
122-23; Bloomfield's Language). The consensus is that the denotations of a word are its
primary (or central) meanings and its secondary (or further or extended) meanings of the sort
that one finds explicitly stated in the definitions of a word in a dictionary. The connotations
of a word are the associations that speakers of the language have with a word; the
connotations are usually not listed in a dictionary but they are known to all native speakers of
the language. Virtually all words— except, perhaps, scientific words—have connotations; the
connotations are often in conflict with each other. For example, the word horse has for its
denotations a set of meanings centering upon ‘four-legged animal'. Among the connotations
of horse are the qualities ‘swiftness’, ‘grace’, and ‘beauty’; another set of connotations
centers upon the somewhat different qualities ‘largeness’, ‘awkwardness’, heayiness’.
Context often makes it clear which sets of connotations are being referred 1o, e.g., Nancy

reminded me of a horse in an open field on a sunny day has quite different connotations from
Nancy reminded me of a horse in a China shop.

Why it is that Nunberg insists on his nontraditional usage is not clear; perhaps it has
something to do with the rather arcane world of lexicology as opposed to the more mundane
world of lexicography (note that his own dictionary does not support his definitions). In the
pretestimony disclosure statement that his lawyers wrote for him, it is stated that Native
American and Indian are “denotative” words while Redskin is a “connotative” word, a move
that seems to allow him to claim that Redskin must therefore be derogatory because the
connotations of ethnonyms must inevitably be bad. But this absurd position seems to be
abandoned in the later testimony, so just why he clings to this nomenclature is not at all clear.

In the end, perhaps one can simply say that what most American lexicographers would
speak of as generic terms Nunberg chooses to call denotative terms. My objection to this,
again, is that it suggests that there are words that have no connotations, which is rarely if
ever the case. In fact, it causes Nunberg to claim that the word lawyer has no connotations
and that the difference between lawyer and attorney depends entirely on “context.” But this is
clearly not true: the relatively greater susceptibility of lawyer than attomey to pejorative
interpretations is precisely the function of the intrinsic connotations of the word Jawver,
connotations which do not adhere to attorney. Note further that Nunberg absurdly claims that
the difference between shyster and Jawyer are purely matters of “connotation.” But this is not
true: “dishonest’ is part of the denotation of ghyster, as in fact all dictionaries make clear in
their definitions.

1.2. Nunberg’s mistaken claim that derogatory means ‘conveying an intent to
belittle’ rather than ‘intending to belittle’. The reason for this move is clear and
cynical: the language of the statute under which suit is being brought requires that Redskin be
found derogatory to support Nunberg's clients’ claims. Nunberg merely cites himself as an
authority here. He simply collapses the word objectionable and the word derogatory.
His putative definition of derogatory does not survive even the cursory examination of his
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own dictionary, which states, simply, that derogatory means “Disparaging, belittling.”

1.3. Nunberg’s mistaken belief that one can infer that an ethnonym conveys an

intent to belittle if the context in which the ethnonym is used is frequently
one which suggests a violent, destructive, and adversarial relationship with
the speaker. This is the substance of Nunberg’s comments upon the OED citations, and
(though he does not say so explicitly) it is apparently the direction in which he is moving
with his newspaper study. This assumption is never given any substantiation or evidence,
however; he merely rests his case upon it. The faulty nature of the assumption becomes clear
when one compares the use of the word Indian with the use of the word Redskin in the
passages that Nunberg cites. In such passages, Indian is also used. Why isn’t Indian also
therefore a belittling word? Because it is not, says Nunberg, thus completely begging the
question; “denotative” words cannot be belittling, and Indian is, he declares, a “denotative”
word. And how do we know that Redskin is not a “denotative” (i.e., generic) word in those
passages? Because it is not, says, Nunberg, again begging the question: if it were a generic,
it would be used elsewhere in nonviolent, clearly referential ways as well. But, as we have
seen above, in the case of the OED evidence there are clearly nonpejorative uses of Redskin
which Nunberg simply ignores. And as for modern contexts, I have pointed out in my report
numerous nonpejorative contexts in which Redskin has been used; Nunberg ignores these as
well. Admittedly, if one looks only at the data that supports one’s case, one’s case will be
somewhat strengthened. But that is scarcely good scientific procedure.

1.4. Nunberg’s misleading assertion that the idea of secondary meaning has no

place in lexicography. Again Nunberg is being disingenuous here. While it is true that
terms other than primary meaning and secondary meaning are often used by lexicographers
for these concepts, the meanings of the concepts are very much a part of lexicographical
theory and practice. The front matter to Nunberg's own dictionary speaks of “central”
meanings and “subsenses” (xxxix). All dictionaries organize their main entries so as to group
the different meanings of a word according to some logical scheme, Some dictionaries do so
historically, with the earliest meanings first, the later meanings thereafter in chronological
order. Most American dictionaries give the central or “primary” meaning first, the related,
less important, subsidiary, and/or extended meanings after that in descending order of
importance. Following such a schema, one could reasonably say that, in 1940, the primary
meaning of Redskin in English was as an informal, somewhat romantic, synonym for
(American) Indian. The secondary meaning ‘member of the Washington, DC, football team’
was in its initial stages of development. In the 1940s, an additional secondary meaning
developed among literary critics: *term used to designate nativist American literary figures
such as Whitman as opposed to Anglophilial writers such as Henry James’, By the 1990s,
the secondary meaning ‘member of the Washington, DC, football team’ has become such an
important meaning that it has all but choked out all others, though one occasionally sees the
term used in reference to Native Americans (as in the New Republic 24 March 1997, 5, 30—
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a use that has thus far not even occasioned no published letters to the editor), potatoes,
peanuts, Dahlias, and the literary tradition.

Itis instructive, by the way, to ponder those potatoes, those dahlias, those peanuts.
Though Nunberg argues that these meanings are irrelevant because they do not convey the
notion ‘American Indian’, it is useful to ask ourselves (1) if Nunberg is really right about this
and (2) il he is right, why it should be the case that a phrase such as redskin potato does not
summon up images of American Indians? Whether or not people generally think of American
[ndians when they hear the word redskin potato is a matter of pure speculation on Nunberg’s
part. In my professional opinion, some people sometimes do, some people sometimes don't.
An interest in etymology is a widespread phenomenon in America—folks endlessly parse
words, trying to make relationships between the parts of words, whether or not the
relationship is truly historically justified. Such etymologizing is really just an extension of the
child-language-acquisition process. Nunberg’s blanket assertion that speakers would not
normally relate American Indians and redskin potatoes in their minds is thus a
hypersimplified conclusion.

But even if Nunberg is right about the absence of ‘American Indian’ connotations of
redskin potato, redskin dahlia, and the like, that very conclusion tends to reify my contention
that the word redskin itself is not widely viewed as even objectionable, much less
derogatory. Truly derogatory words are a part of the more general class of taboo words,
and these taboo words tend to push out of existence all homonyms, even perfectly innocent
ones. For example, many sports teams that once called themselves Trojans have been
renamed because of the popularity of a brand of prophylactics bearing the same name. The
term gay, once popular in business names, in movie titles, and the like, has all but dropped
out of public use except in the sense—which is not even derogatory—of *homosexual’, from
which has developed in recent years an adolescent slang sense of ‘undesirable’. The term
Niggertoe has been virtually replaced by Brazil nut, and even the word niggardly is used
sparingly. By contrast, if anyone has seriously suggested a substitute for redskin potato or
redskin peanut or the recently coined the commercial term redskin dahlia they have not made
a very big splash. If redskin were truly a derogatory term—if most people even thought of it
as offensive or in any way dubious—substitutes would certainly be proposed. But
substitutes there are none. One can only conclude that the supposedly seriously offensive
meaning of redskin is virtually unknown to the American public— that, if anything, the
overwhelming popular meaning of the term in connection with the Washington, DC, football
team, has prevented any pejorative affect from being attached to the term.

L.5. Sports teams tend to select names that are intended to frighten their
opponents and that belittle the legitimate bearer of the names. This (see p. 481)
is a psychosociolinguistic assumption that defies common sense. It is ludicrous to think that
any sports team would be frightened by the name of any other sports team, Rather, the names
of sports teams are created for positive reasons, not negative ones. They serve as a focus of
pride and feelings of prowess for players and fans alike. Far from belittling the entities from
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which they derive their associated terms of self-reference, sports teams adopt names in a
totemic way, as a way of suggesting that they are powerful, awesome, virile, clever. It is
often said that Americans would not stand for the naming of a sports team the New York
Niggers, the Manhattan Kikes, the San Antonio Spics, the Denver Wops, the San Francisco
Faggots, and the like. But the issue is not so much what the American public would stand as
what the fans and the players would stand! It is precisely because these are derogatory terms
that no one uses them. The fact that the Washington, D.C., football team owners chose
Redskin in the first place is in itself the strongest sort of evidence that the term is not
derogatory. And the fact that the Washington, D.C., fans cling so tenaciously to the
nomenclature indicates that, for them, far from being a derogatory term, Redskin is a term of
the highest praise, connoting power, virility, and success. Finally, the fact that newspaper
sports pages have no qualms about publishing headlines containing the word redskin
indicates that they find no pejorative connotations whatever to the word.
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DEPARTMENT OF THE INTERIOR
Bureeu of Indian Aftairs

Indlan Entities Recognized and Eligible
To Receive Services From The Unied
Stztes Bursau of Indian ANairs

AGDsCY; Bureau of Indian Afairs,
laterior.

ACTION: Notice.

BUMMARY: Notice is hereby given of the
current list of ribal entities recognized
and eligible for funding and services
from the Bureau of Indian ARairs by
virtue of their status s Indian tribes,
This notice is published pursuant to
Section 104 of the Act of November 2,
1994 (Pub. L. 103~454; 108 Stat. 4791,
4792,
FOR FURTHER INFORMATION CONTACT:
Patricia Simmons, Bureau of Indian
Aflairs, Division of Tnba) Government
Services, 1849 C Street N. W.,
Washingion, DC 20240 Telephone
number: (202) 208-7445.
SUPPLEMENTARY NFORMATION: This
notice is published in exercise of
suthority delegated (o the Assistant
Secretary—Indian Affairs under 25
US.C 2and9and 209 DM 8
Published below are lists of federally
scknowladged tribes in the contiguous
48 states and in Alaska. The List is
updated trom the las such Jist
published Ociober 21, 1993 (58 FR
54364) to include tribes acknowledged
Whrough the Federal acknowledgment
process and legislation. We have
continued the practice of listing the
Alasks Native entities separntely solely
for the purpose of hacilitating
identification of them and reference to
them given the large number of unusual
- and camplex Native names.

In Ocrober 1993, the Department
published ite most recent List in an eflont
to bring the list up 1o date as required

25 CFR Pan 83 and in ab effon 1o
wrily the legal status of Alasks Native
villsges. As described in the preamble to

the Ociober 1993 List, the first ligt of
acknowledged tribes was published in
1979. 44 FR 7235 (Feb. 6, 1979), The list
used the term “entities” in the preamble
and elsewhere to refer to and include al
the various anthropological
organizations, such as bands. pueblos
and villsges, acknowledged by the
Federal Government 10 constitute tribes
wilh & government-t emmenl
relationship with the United States. A
footnote defined “entities” 10 include
“Indian tribes, bands, villages. groups
and pueblos as well as Eskimos and
‘Aleute” 44 FR 7235 .1, The 1575 list
did not, bowever, contain the names of
any Alaska Nauve entities The

preamble stated thet: ~[t[be list of
olitlblc Alaskan entities will be 3
published at a later date.” 44 FR 7235
scknewisdgrns b
ow maent tions,

mﬁm“ of tha List serves at beast two

ctions. First, it Dotics s 10
which sntities the tolthe
Interior deals with a1 “Indian tribes™

ursuant fo ‘s general
elegation of suthority to the

of the Interior to allpublic . -
business relating to Indians under 43
U.S.C 1457. Second, H idenufies those _
entities which are considered “Indian
tribes™ az & matter of law by virrus of
past practices and which, therelore,
oeed not petition the Secretary fors
determination thet they now exiet as
Indian tribes. Sew 23 GFR 83.3 (a), b)
and 83.6(a) (1893 od.); 25 OFR 81.3(s),
(b) (1994 ed.). Becauss the Department
did not inclyde any Alssks entities in
its initia] publication and characterizad
its publication In 1982 of the Alaska
enlilies as a “preliminary List™ {47 FR
53133). the intended functions of ths
publication of the list were not full
implemented for Alaska until October
1993,

The entities listed on the 1982
“preliminary list" paralle] the kipds of
entities included on the list for the
contiguous 48 sates. The regional,
viliage and urban corporations
organized under sate law in sccordance
with the Alasks Native Claims
Settlement Act (ANCSA) (43 U.S.C.
1601 et s2q.) were not listed slthough
they bad been designated as *tribes” for
the p of some Federa lews,
prinuiiy the Indian Self-Determination
and Education Assistancs Act [ISDA),
25 U.S.C 450b(b). In addition, between
1882 and 1986, & number of Alssks
Native entities complained thet they
had bean wrongly omitted from the lists
that were published In thoss yerrs.
Some ﬂups in the contiguous 48 states
bavea mnth.tnvd that they had
boan w ly toft off the Lists and
sbould not have to go }h.ruqh the

ensome process of petitioning.
While'the t I:lum od
that fts 1082 Li luhr.‘ Ahmmmm
“preliminary,” it no
concsasion with regard 1o groups in the
contiguous 48 mstes. Therefors, the
Department required all Foups from the
contiguous 48 salss 10 petition in order
10 be placed on the list,

l.ndI::a. i an sffort ul.hm all
pen questions as (o Lhe Native
sntities to be listed and the eligibility of
entities described as “Yribes” by

- Congress in post-ANCSA logislation but

not otharwise thought of us “Indian
tribes,” e, the state-chartared ANCSA
Native corporstions, the Department

- Eatutes

Harjo v. Pro-Football
Case No. 21,069

Respondent’s Exh, 64. _

!
16. 1995 / Notices

———

Published & pew list of Alacks entities.
The preamble to the list sated that the
revised list respanded to 2 “demand by
the Bureau and otbar Fedaral agencies
* " *foralinef tnns which
are sligible for their funding and
sarvices based on l:tu Inclusion in
Categories fraquenily mentioned in
Federal

pwn.ms

for Indians ™ 53 FR 52832 5 S

Unfortunataly, the 1888 revisions of
the Alssks Native entities Lin sppeared
to Cradte mare questions than it
resolved. The omission from the 1988
preambls of all references
scknowledging the tribel status of the
listed villages, and the inclusion of
ANCSA corporations (which are
formally etate-chartared esrponations
rether tribes in the conventional
logal or political sense) generated
Questions as (o the status of all the lisied
entities. Numerous Native villages,
regional tribss and other Native
Organizations objected to the 1988 list
on the grounds that it failed 1o

inguish o Native corporatioris

and Native llrl-ibnud tuiled 1o "
unequivocally recognizs the tribal status
of gs listed villages and regional tribes
That the Department bad considered
Alaska Native villages to possess iriba)
status is evideat from the Solicitor’s
1993 historical review of this matter

In Jenuary 1993 the Solicitor of the
Deparument of the laterior issued &
comprehensive opinion analyzing the
status of Alaska Nativa villages as
“Indian tribes,” as that 1erm fs

- cammenly used to refer to Indian

#ntities in the contiguous 48 states,
After & langthy historical review and
begal analysis, the Solicitor concluded
that:

For the lest balf cantury, Congress and the
Departmant bave dealt with Alsska Nanves
& though thers were tribes in Alasks The
finct that the and the Department
=y pot have dealt with o)l Alesks Nauves
s tribes e all timas pricr o e 18305 did
Bot preciude it from dealing with ther as
tribes subsequently.

Sol Op. M-36973, 81 45, 4748 an 11,
1933}

Although the Soliciter found it
for the i

lilm r

opinion to Identify

villeges mtribur. Medﬁcﬂ:hg.s
" listing of speci in
and the repeated inclusion of

much 'within the definition of

" “tribes" Lo post-ANCSA legislation

arguably constituted a congressional
determination that the villages found
sligible for benefits under ANCSA,
referred to 21 the “modified ANCSA
list,” were Indian tribes for purposes of
Federa) law. M-36575 a1 58-59.
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In response 1o the guidance n the Ak Chin Indian Comunitnl’&;qn the Viejas Resenvation, California

Solicitor's Opanioa, the Bureau of
Indian Affwrs reviewsd the “mod,fed
ANCSA List™ of rilisges and the iz of
those villsges end regional tribes
Previously liswmd or deslt with by the

'Fedens] Govenment as govemnments.

The result of that review was the Lis of
trilm| entities publiched on October 21,
'IE:. 'l"tlmgcid-r l'll:.:l list T—ul
& list @0 thoss vi acd regions
Lribes vk,;::h the o4 t belreves to
have functioned as political -uu-ﬂn
e1eCising povernmantal sutbonty.
listed enlitias wre, tharaiore,
acknowledged to have “the irum unities
and privileges svailabls ta other
Hm’,‘; owledged Indian tribes by
virtue of their -io-
government relati with the
Unitad States as well ag the
racpoasibilitias, el
obligations of such tribes " 25 CFR 83.2
(1994 ed ). p

Inclusion oo the list doss not ressive

the scops of powses of any b

tribe over land or nos mambars, i nuI'L
establishes that the Listed tribes have
8450 priv

Thilities and obligatisns as other
Indian tribes under the same or gimilar
Circomstances inchrding the right,
Fubject Lo genenu] (phes ﬁmm
hf“ 3 hm s
inherent ard L] Hes
available heﬂ:wlg'f;:%‘l Fie
Subsequent to rertion ]
Oclober 1993 List. Congres enacted two
significant pisces of legislation. First In
the Act of May 31, 1084 (P.L 103-283;

Absentes Shawnes Tribe of Indi aas of

u?mt.ﬂjenltwﬂm Indians ~
;nn:‘u“mfm «

lndiusd&elhﬁwpa Catawha Tribe of Souh i

Reservation. Arizona yuga Natico nlhl:-' Y?d:hm
Alsbama emwd Comsbatts Tribes of Texas Cedarville Rancheria of Norhers Paiue
Alabame-Quesmnte Tritm! Town of the Indiens of Californis

Creek Netion of Oklaborm Chemehuevi ladian Tribe of the
Altures Indien Ranchveria of it River Chemebuevi Reservation, California

Indians of Calilorpia 5 Cher-As Hoights Iadian Community of
Apache Tribe of Oklaboma the Trinidad Raochemia, Californis
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California Ly Endians of the Rocky
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and more literal suicide.’ i
Perhaps the only Native American to achieve
true entertainer's status prior to 1860 was Will
Rogers, the noted Cherckee actor, humorisl ‘and
news commentator, Beginning his epic careerasa
rope artist and rough rider (under billing as' the

.“Cherakas Kid") with Texas Jack's Wildwest Cir-

cus in 1902, Rogerskicked sbout, the edges of the
entertainment world for 2 number of yearas By,
1022 he had gravitated to writing, and prod:ced a
series of weekly articles for the New York Times.
Eventually, the series was syndicated to more
than three hundredfifty loealities and demand
began to build for his services as a lecturer and
broadcaster. ~
The media was far less compartmentalized dur-
ing its early years than it is teday. Talent became
cross-indexed rather rapidly. Thus Rogar's
talents were being fully employed by the movies,
after 1929, in such box office hits ag State F m;f, A
Conmecticut Yankee and Judge Priest At ah_é
time of his death in 1925, the Indion kid frém
Oklzhoma wag earning $200,000 per film, with.a
combined annval income of $600,000 — i the
highest rates peid to any periormer of his day. L—
Possibly more instrumental Lo this man's
phenomenal suecess than sheer ability was the
reputation he acquired as an {nordinately
generous and hard working humaaitarian. He was
popularly known as a warm-hearted cowboy phil-
osopher (who simply happened to have a little In-
dizn blood) and a great American.' This is afll
should have been for. as Rogers put it in one of hjs
spont:zieous movie lines, “I had no ancestors on’'

the Ma;flower, mine met those folks at the boa_{f'_',"

Ak great as Will Rogers' success was, hc:_rp:-_

mained ap essentislly isolated example, a solilgny.
voice in a wilderness of misportraiture snd gross
distortion of culture reality. Nothing underseorps
this point so well 25 a glance at the non-Indians
who were cast into Native roles (usually the
spezking parts) during the period in question.

Since the stereotypical appearance of Indiahs
was necessarily evil and brutal, it was naturd)
that the stars of horror films and stock heavies
such as Bella Lugosi, Lon Chaney, Bruce Cavel.
Claude Akins. and Charles Bronson should be

employed in portraying them. When drunken n-
dians were needed for comic relief, there wefe'

the likes of Buddy Hackett and Joey Bishop to fill

the bill “Indians always rode horses,” 46 .
sometimes cowboy stars like Audie Murphy, Goy -

Madison, and Chuck Coanors were used. Indiahs
were & very physical (as opposed to cerebral) péo-
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ple, so former Terzan Glm types Buster Crabbe
and Lex Barker were perfect, as were Rack Hud-
son and Elvis Presley. Black actor Willie Strode
struck a blow for minority participation by help-
ing to misconstrue another mforitr. Native
women were silently and seductivly depicted by
Loretza Young, Donna Resd, Katherine Ross, and
Audrey Hepburn, among many others. Indian
look alikes eould even be found in gectors such as
Anthony Quinn and Michael Ansara.

What all these people had in cormmon in rela-
tion to their deployment eonveying impressions
of Native people and culiures -vay un almost
perfect ignorance of Natlve people and eultures.
Far be it from any of them to resist a stereo-
Lypiczl partrayal of people and eve nts they knew
nothing about — and cared less abput Jearning of.
After all, they were merely doing their jobs zc-
cording to the seript! Yet, they vjere the ndme
hrand talent against which the aspirations of In-
dian entertainers were gaugediand through
which Indian cultures and personalities were
popularly perceived. Small wonder that it was
herdly uneoramon by the 1950s for Indien chil-
dren to cheer the cavalry when watching televi-
sion or at the movies. Who wants to identify zs
the natyral loser in everything?

CONTEMPORARY RESPONSES

Although the scales of history ez nnot be truly
brought to bear on events so recenty it seems safe
to say that the 1960: marked so nething of 2
crossroads for the United States. 2%, the onset of
the decade, forces began to congesl wround issues
involving interracial relationships..Initlally, the
focus was on relatively small numbers of blacks,
and white supporters led by Dr. Martip Luther
King, while later developments saw the evolua-
tion of mass movements such as SNCC (Student
Nonviolent Coordinating Committee’) and its off-
shoot. CORE (Congress Of Raclal Equislity). Cer-
lain whites — students. for the mo:t part — par
ticipated by first joining the black organizations.
then establishing their own parajlel groups.
Altogether. these social motions rzpresenied a
systematic and coherent demand f{or change in
the status of Ameriean nonwhites. ', '

It was perhaps inevitable that wi&hin the ean-
text of any widespread adjustmen. of relative
racisl power in the Untied States ‘(even super-
ficial readjustment) Native Am.: qcans must
become involved. At first, the nature of such in-
valvement remained an open questian. The black
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co-opted into becoming the very models of stere-
otyping. Later developments saw Indians exten-
sively employed as stage props in Hollywood
flms which reserved lor the Native an absurdly
disgusting and inhuman status. During the 1980s
and 1940s. Will Rogers seems to have served as
An exception to the rule of stereotyping, but he
never raslly brought the weight of his position to
bear on Indian issues.

Finslly, in the early 1960s, socis] circumstances
canspired with the emergence of Civil Rights and
New Left activists to create a forum for non-
stereotypical Native entertainers. Great strides
were made in the medium of popular musie, par-
ticuiarly throuph the efforts of sinper composcrs
such as Buffy Sainte-Marie and Floyd Wester-
man.* While eyolution af Native performance in
{ilm and television has not kept pace with that of
music, it has the potential to catch up Lthrough the
work of Charlie Hill and, possibly, Will Sampson.
A problem shared by all, and unlikely to be
allevisted in the near future, is that the legacy of
media stereotyping forces Native entertalners to
slways respond. Either they must conscientiously
avoid reference to their Indian- ness, or devote
their careers to serving as artistic debunkers of
white imposed myths. The greater danger, in
terms of & possible retardation of any lasting solu-
tion to the problem, is that the gains achieved be-
tween 1960 and'1875 were intimately connected
with the social climate ereated by various dissi-
dent groups of that period. By and large, these
groups diszppeared from the scene before the se-
cond half of the "T0s and the results of their loss
have yet to be assessed.

FOOTNOTES

1. To quols the father of media Gtereulyping. Joseph Goeb-
bles (Nazi Propogands Misistar), "The greater the lie, the
greater the Lkelihood of ite heing believed™ Goebblay
created & mythuloyy of ruce which greatly aided Naaf ex-
tarminalion, expropriation and exploitation programa.

A variant of “Consplraey Theory™ is rot al issue here,
Bather. the authare refer to the eultural imperatives at-
tendant 1o ap:operanl philesophy such 25 “Manifest
Destiny." Hearst Syndicste handling of the Moies
disaster prior to the Spanlsh-American War iz o pood ex-
:l.:npll ol lbe prineiple applied to groups otber thas In.

ians.

2

3. The descriptions Liuted arc Dhe recult of az unpiblished
rossarch project entitled Sexiom and Racitm in Conlem-
?mw Media Kimmel, Kimmcl and Churehill Sangsmon

tate University, 1974-75. [

4. Quotstion comes from The Only Good Jfadian The
H;Tg.i-mod Gorpal Ralph and Natachs Friar, New York,
1
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b "
15, Thorpe appeared in such mpics as Truisw Riter The
45 Range (1936), Arisong Frondier (19401 shd Black Arrow
U nsde). E
_-,"'E. In aulogy, Damon Runyen, the great New York'writer,
T - duscrived Rogers, “.... Ameriaa's most completd human
.!‘:" - decument. Bc reflected the hnartbeat of Ameries . ... ..
'w- ' (he) was probably our most typica) Native Born, the
I-)F-' elorest Lo what we like to call the truc American.”
1.!;"1. The SNOO was ratilned, but the full name of this
i  organizativa clsaged to $tedent National Coordinsting
Committec. - /
8. O the white groups, BDS (Swdents for x Democrotic
Society) was probably tha moat visible and influential.
9. By way of comparison. the US. black population erceeded
4 E2.000,000 in 1972 while Native Americans sumbc red gp.
+  preximately 800,000, sn extimated fipure.
10. Quete is from u speech by Stokely Carmichael dalivered
', tamembara of the 3rd Warld Coslition and SDZ during
"".  he 1968 student take-over of Calumbis University
11. Quote is from the gong of the xame tille wri.len by
. Dupn and relensed on the LP. Wille Dwnni (1972,
+ ' White Roots of Peace production, Akwesisne, N.Y
B2, The most skjective avidence of this may be Bulf$'s 1976
", dedication of the soug “Starwalker® (from the Sweer
7. Ameriea LP) s " .. the mambers of Lhe Amer can ln
{ dlan Mevegent.™ : .
'18.. Quote je from the song Mere Come The Anthres (1968),
“%  writlen by Westerman and Curtis.
24 Quote is from the song Waat ix aa Jadion hy A. Paul
=t Ortega
5 Newsweek, “Chief " 77:80, Jasusry 25, 1971, p. €0.
36, Waossaja “A Dan George Reesption for My Feart
"~ Soors”.J Henry, Octuber, 1575, p. 16,
17. Wassgja "Willia Sempeon™ Hob Thomas, July. 1978, p,

T
18. For = Juller trestment of Westerman's earnar, Are
;o "Ployd Wegtermen: A Gisnt In Luwer Case”? Ward
e Cburchill, Rocky Mountain Musical Express, July, 1977,

*
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MINNES FOLI PiLLsBURY CENTER SOUTH MEW YORS
WASHINGTON, B C 220 SOUTH Six'H STREET PENVER
LONIWIN MINNFAPOLIS, MINNESOTA 55402-14498 REATTLE
BRUSIELS TeLepHoNE: (612) 340-260V
FaRGO
MONEG KONG Fax (612) 340-2068
BILLINGS
NrY MOINES
g MISSOULA
T MICHAEL R. DRYSDALE
LusiA BIESA [612) S40-5852 LWEAT PALLY
May B, 1996

Teresa D. LaFromboise, Ph.D.
School of Education
Stanford University
Stanford, CA 94305-3096

Dear Dr. LaFromboise:

Enclosed is a very rough draft of an outline of the expert testimony you
might give. It reflects considerable wishful thinking on my part in connecting the
use of the term”Redskins” to psychological harm to Native Americans. You should
modufy or qualify the opinion wherever appropriate. You may also be aware of
helprul points that T have not thought of, and I encourage you to point them out to
me. I would also like to employ whatever terms of art that you prefer (e.g. is “Anglo
culture” the term you would use describe the dominant culture?), and I especially
wan: to remove anything that's wrong, oversimplified, or insencitive. This opinion
basically boils down to the conclusion that “The use of “Redskins” as the name for a
professional football team is psychologically harmful to Native Americans.”
Anything that leads us to that conclusion belongs in the opinion; anything that
leads us away from that opinion is worth noting or explaining. Thank you again for
your help, and 1 look forward to talking with you tomorrow at 11:00 A M. your time.

Very truly yox:gi
Michael R. Drysdale

MRD:cam
Enclosure(s)
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Expert Report for Theresa D. LaFromboise

i. Background and Qualifications

A. Theresa LaFromboise is Associate Professor of Counseling
Psychology at Stanford University. She is the author of numerous
publications and has served as a consultant for numerous agencies
in the United States and Canada. A copy of her curriculuin vitae is
attached.

B. Professor LaFromboise is expected to testify regarding the
psychological and cultural challenges facing Native Americans,
especially Native American youth, the psychological harm that
results from the disrespectful use of Native American cultural
symbols by the dominant culture, and the psychological impact on
Native Americans of thc use of the term “Redskins” as the name of
a professional football team.

. I1. Opinions that Professor LaFromboise is Expected to Offer,
and the Basis for those Opinions

A. The Field of Counseling Psychology is Orentcd Toward Treating
Individual Psychological Problems Through Interaction with a
Therapist, and the cultural backgrounds of the pauent and
therapist are critical to that relationship

1. Factors that affect patients’ and therapists’ psychological profile
include gender, wealth, age, appearance, health, and cultural
background, among others.

2. The Success of the Therapist-Patent Relationship Hinges Upon
Communication Between the Therapist and the Patient

a) Successful communication requires that the therapist
understand how the patient perceives the world, her place
in the world, and her modes of interaction with others

Drzft Opinion of Theresa D. LeFromboisc May 8, 1996
Confidential Privileged Work Product
Property of Dorsey & Whitney LLP 1
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b) Successful communication requires that that therapist
understand how the therapist’s own appearance and
behavior may influencc the patient.

c) Successful communication requires . that the therapist
understand her own perspectives and biases in interpreting
the actions of the patient

3. 1 have specialized in the study of culture as a factor in the
patient-therapist relationship, particularly the interaction
katwesn Native American cultures and Anglo culture.

B. The study of culiures within the field of counseling psychology
distinguishes between “dominant cultures” and “minority cultures”

1. A “dominant culture” is defined as a culture that has
successfully structured society around its institutions, norms,
. beliefs, and modes of thought and behavior.

2. A “minority culture” is defined as culture that exists as an
identifiable subgroup with its own norms, beliefs, and modes of
thought and behavior, but whose members must accommodate
and adapt to the dominant culture in order to function 1n
society.

C Native Americans form a Minority Culture within the Dominant
“Anglo” Culture of the United States

1. Although there are many diverse Native American cultures, all
share aboriginal roots and radical transformation by contact
with Anglo culture.

a) Native American cultre is & “minority culture” in the
United States not only because Native Americans are
numerically fewer, but because Native American lands,

Draft Opinion of Thercsa D. LaFromboise ‘ May 8, 1996
Confidential Privileged Work Produect
. Property of Dorsey & Whimey LLP 2
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peoples, and customs have been destroyed, assimilated, and
transformed by Anglo culture, often by force

2. Anglo culturc is the “dominant culture" because Anglo laws,
customs, and ways of thinking form the core of most legal and
social institutions in the United States :

: ; ; . Facglated

D. Psychological Health for Native Americans Is Bepeném::mr .
«Bi-cultural Competence” [Dr. LaFromboise: It wasn't clear to me 3
whether bi-cultural competence is important for the therapist,
individuals, or both, This section assumes that it is important for
individuals ]

1. Native Americans must understand and be able o
communicate in the forms of Anglo culture, because those
forms are dominant in the United States

5. Native Amecricans must understand and respect their Native
American cultural heritage,

a) Anglo culture does not accept Native Americans as equal
participants

b) Participation in (heir heritagc provides Native Americans
with sources of psychological support

E Conflicts Betwcen the Dominant and Minority Cultures Place Great
Psychological Strain on Members of the Minority Culture

1. When the dominant and minority cultures come into conflict
members of the minority culture may be forced to choose sides =k
_—She 13 wskelied more céas v 'ffi,’ti,b'-"r M,:{L,-!.,.
a) If the minorily member conforms to the norms of the
dominant culture, (she may—suffer psychological harm from
abandoning ber native culture

Draft Opinion of Theresa D. LaFromboise May B, 1996
Confidential Privileged Work Product
Property of Dorsey & Whitney LLP 3
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b) If the minority member conforms to the norms of the
minority culture, she may feel and be treated as an outcast

hy the dominant group

2. Attempts to reconcile the views of both cultures are
psychologically demanding and may leave the individual
fecling in a psychological “po-man's land”

F. Use of the Symbols of a Minority Culture by the Dominant Culture
Communicates Messages to the Minority Culture

1. The Fact of the Use Communicates Messages

a) If the Dominant Culture uses the symbols with the
Permission or Participation of Represcntatives of the
Minority Culture, the Fact of the use may provide
psychological strength or affirmation to members the
minority culture

(1) Use of Seminole images and name by Florida State
University?

b) If the dominant culture Appropriates the symbols without
the Permission or Participation of Representatives of the
Minority Culture, the fact of appropriation emphasizes the
powerlessness of the minority culture

(1) Redskins
2. The Form of the Use Communicates Messages
a) If thc form of the use communicates a positive message or

associates the minority culture with positive qualities, this
provides psychological benefits lo members of the mipority

culture
Draft Opinion of Theresa D. LaFromboise May 8, 1996
‘. Confidential Privileged Work Product
Property of Dorsey & Whitney LLP 4
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b) If the form of the use communicates a negative message oI
associates the minority culture with negative qualities, this
psychological benefits to members of the minority culture

G The history of the relationship between Native American and
Anglo cultures is marked by Oppression of Native American
Cultares by Anglo Culture

1. Anglo culture has historically viewed Native American culture
as having little worth

2. Anglo culture has historically ignored important aspects of
Native American life and culture

,u a) Anglo culture has devoted almost no effort to

<>‘%‘ 1 gt ; I.')* understanding the role of women in Native American
: .]i,T‘} el Society 2
!' ..,2;1 f j 5 \:{," "..- ; Lo 2,4/-'
- v . i vk ww e by
. Nt ' b By bl o Bl el Aeet LR R
i ) o i Fow
'{._zr" /4 74 A4 I it TWORE P S

3, Anglo culture has historically distorted or caricatured other
aspects of Native American life and culture

a) Anglo culture has historically exaggerated Native
Americans’ propensity for warfare and behayior during war
b) Arden N6 Anx odds e, s 2l B pn AtFe /.}‘4/,1/4,64 N ik i o
H. Anglo Dominance Over and Hostilily Toward Native American oAk ot
Cultures is Recognized as a Causal Factor in Numerous Widespread
N;Iive American Psychological Problems ¥ Hrad, . a1

‘1. Low Self-Esteem

a) The view that one belongs to a worthless people leads to
the belief that one is oneself worthless

2. Depression ~ ke <
Draft Opinion of Theresa D. LaFromboise May 8, 1996
Confidential Privileged Work Product
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3. Hopelessness

4. Alcoholism

4 Yauds Bies 474
3. Smcl,j.de _ -"‘?‘}"J/j‘*‘“‘: /;.%,»rﬂ-a/ ~ ‘/-}/‘ rr Y A

-

6. [Dr. LaFromboise: I'm nol suggesting that the Redskins cause _,/_?_,, TS
people to become alcoholics or commit suicide, but rather that T
the team name is one element among many that contributes to /27l ey
the psychological load on Native Americans. I also recognize
that ome of your research suggesis that Native American
youth have a morc positive self-image than conventional
wisdom suggests. Wc should talk about how that research
might impact your perception of the issues. My poal is to
provide a plausible connection between the use of term
“Redskin(s)" and psychological distress for Native Americans,
but T do not want to overstate the case.]

‘ I. The term “Redskin(s)" is Widely Recognized Among Native
Americans as A Disparaging Term for Native Americans
; LA ] Ze fpuirns
. 1. As a’Native Americap, I have always understood the term
edskin(s)™ to be a disparaging term for Native Americans.

2. As a scholar who specializes in the study of Native American
psychology, I have had broad conmtact with Native Americans
throughout the United States and exposurc to the literature of
Native American psychology

Bh Ao £
a) The term “Redskin(s)” is copsistently used by the . subjeets— i
-ofmy-studies as a disparaging term for Native Americans. “jen
C‘“%"-”M Auslers Lanr? e s 2t patddut . JL LR e
(1) There are exceptions, but they are rare o 4 ok wet
-, -;fz-f'd/_n},
b) 1 have pever written or read a scholarly manuscript that
referred to Native Americans as “Redskin(s)” except to draw

Dralt Opinion of Theresa D. LaFromboise May 8, 1996
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: attention to the disparaging character of the term.
]. The Use of the Term “Redskins” as the Name of a Professional
Football Team is Psychologically Harmful to Many Native
Americans, Particularly Children
1. For those who know what the tcrm “Redskin(s)" has meant, its
use:
a) Emphasizes the powerlessness of Native Americans
b) Triv alizes Native American history
¢) Insults their culture
d) Communicates that they belong to a worthless people,
LW notable only for their ferocity e
N///a r" % ’* ‘;‘{'.: {/71 '—ﬂ./"h,/l-lf_'-‘l{- vl i 8 .-f‘f-‘:}. & 2 L ":’
¢ ‘?p ¢) Forces a choice between the tcam/cnjoyment of <o) i
. professional football and their culture e S
s
2. For those that don't know what it means, the term nonetheless
creates the futurc possibility of psychological dissonance
a) As children later learn of the term's disparaging meaning,
they are forced to choose between their enjoyment of
football and their dislike of the mame
(1) Daughter’s experiencc with the high school team
K [Dr. LaFromboise: I suspect there are also negative psychological
consequences for non-Indians stemming from the use of terms like
“Redskin(s)” for sports teams but I'm not aware of any literature
on the subject.]
/,'rm Yt YuntiaA EL oS Adu ot SR T ds
i e (B sl g, B siin e
Draft Opinion of Theresa D. LaFromboise May 8. 1996
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II1. Documents on Which Professor LaFromboise’s Opinions Will
be Based

A. [Dr. LaFromboise: Think of what documents you would point to
support the above contentions (for those coptentions that make
scnse). They need not be your own work. It's fine if your opinion
is based on personal experience, but it helps il there is published
work as well. We do not need to supply page numbers. If you
think certain works are helpful, but are not sure, I am happy to
locate copics and go over them. In the case of general points, W¢
need mot provide cxhaustive citations. As we get closer to the
conpection between the usc of Native American “mascots” and
psychological harms, (he more documentation the better.]

Lok sl & Hilaas of Bl
/ .
2 {!Z‘ . ,}[V'.f.'r-{/,.
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BRUSSELS TELEPHONE: (612) 340-2600
FARGO
HONG KONG Fax: (612) 340-2868
BILLINGS
DES MOIMNES
ROCHESTER MISSOIGLA
COSTA MES GREAT FALLS
N December 5, 1996
VIA FE EXPRESS

Teresa D. LaFromboi 2
1515 Alameda de Las Pulgas
San Carlos, CA 94070

Re: Harjo et al. v. Pro-Football, Inc.

Dear Professor LaFromboise:

Enclosed please find a copy of your expert report in the above-
referenced matter. Please let us know if you have any questions or require anything
further.

Very truly yours,

(o G L
Nae Sl
Laurie Scanlon

Legal Assistant

612/340-2637
LS/kk
Enclosure
cc.  Michael Lindsay, Esq.
Stephen Baird, Esq.
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